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Plaintiffs hereby respectfully submit this Unopposed Motion for Preliminary
Approval of Settlement and Memorandum of Law in Support.
I.

INTRODUCTION
This multidistrict litigation (“MDL”) involves claims that Samsung Electronics

Co., Ltd. (“SEC”) manufactured at least 2.8 million top-load washing machines
(“Washers”) with a design defect. Samsung Electronics America, Inc. (“SEA”) marketed
these Washers, and Plaintiffs allege that the Washers are prone to vibrate excessively,
which can cause the Washers to blow apart during operation.1
The parties have hotly contested these cases for more than two years, both before
this Court and in the originating jurisdictions prior to the MDL proceeding. The parties
also engaged in nine mediation sessions, including evenings and weekends, with a highly
respected national class-action mediator, Michael N. Ungar, as well as an early session
with a former federal judge in New Jersey. Samsung representatives from the Republic of
Korea participated in each of these sessions personally along with Samsung’s in-house
counsel, typically represented by six outside counsel from three of the largest defense
firms in the United States. The time and effort spent by all parties to this litigation (and
Mr. Ungar) demonstrates the rigor and intensity of the mediation efforts, as well as the
parties’ commitment to working constructively toward a resolution.
Against this backdrop, Plaintiffs and Defendants have reached an agreement on a
nationwide settlement (the “Settlement”) to resolve a variety of claims relating to the

SEC and SEA are referred to collectively as “Samsung.” SEA marketed the Washers in
the United States between early 2011 and November 2016.
1

-1-
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Washers against Samsung as well as claims against five “Retailer Defendants:” The
Home Depot, Inc., Lowe’s Companies, Inc., Lowe’s Home Centers, LLC, Best Buy
Company, Inc., and Sears Holding Corporation.2
The Settlement is the result of hard fought and adversarial negotiations, informed
by years of litigation, legal experience, and the substantial aid of an experienced and
skilled mediator. It significantly enhances the prior relief available to consumers under
the November 4, 2016 U.S. Consumer Product Safety Commission (“CPSC”) recall of
the affected 2.8 million Washers (“the Voluntary Recall”). The Settlement provides
substantial benefits to the Class, tethered directly to the claims asserted, including:
 A full refund to any Class Member who has experienced a Top Separation or
who experiences one within seven years of purchase.
 Samsung has increased its Minimum Recall Rebate to 15.5% of the Estimated
Purchase Price of their Washer.
 Class Members who choose to keep their Washers and have Samsung perform
the Recall Repair are entitled to a cash rebate of up to $85 toward the purchase
of a Samsung Major Home Appliance that is transferable to any Class
Member’s immediate family member or household member.
 Class Members who have Samsung perform the Recall Repair in the future are
entitled to have the Recall Repair completed within fourteen days of the Class
Member’s request. If the Recall Repair is not performed within fourteen days,
through no fault of the Class Member, Samsung will provide the Class
Member with a $50, fully transferable, cash-equivalent card (e.g., Visa or
American Express).
 A complete repair of the drain pump for any Class Member who experiences a
Drain Pump Failure in a Selected Washer within three years of the notice date.
Additionally, Defendants will replace any Selected Washer with a new,
2

Unless otherwise stated, all capitalized terms in this memorandum carry the same
meaning as set forth in the Settlement Agreement, which was filed as Exhibit A to the
Joint Notice Regarding Fully Executed Global MDL Settlement (Dkt. 92-1).
-2-
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comparable machine if they cannot repair the drain pump.
 Class Members who have already paid to have their Drain Pump repaired in a
Selected Washer due to Drain Pump Failure can recover up to $150 in
reimbursement for the costs of repair.
 Defendants will pay up to $400 in expenses (e.g., dry cleaning) to Class
Members who have experienced either a Top Separation or Drain Pump
Failure.
 Samsung will pay all costs for state-of-the-art notice and claims administration
from a nationally-respected class-action settlement administrator.
 Samsung will pay attorneys’ costs and fees in addition to the relief it is
providing directly to the Class.
The Settlement includes a narrowly tailored release, which provides optimal relief
to the Class. In particular, the proposed Settlement does not release any claims for
property damage or personal injury, thereby preserving Class Members’ rights to litigate
these claims against Samsung while allowing Class Members to also receive the
considerable benefits of this Settlement.
Plaintiffs respectfully submit that this Settlement represents an outstanding result
for the Class and is well within the range of possible approval under Fed. R. Civ. P.
23(e). Plaintiffs thus request that the Court preliminarily approve the Settlement, certify
the Settlement Class, appoint the Plaintiffs as Class representatives, appoint Co-Interim
Class Counsel as Class Counsel, approve the notice plan, and order notice to the Class as
soon as practicable.

-3-
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II.

APPLICABLE LEGAL STANDARDS
A.

Courts apply a three-step process prior to approving a class-action
settlement.

A court must take three distinct steps before approving a class action settlement:
1. Consider a written motion for preliminary approval;
2. Disseminate notice of the settlement to Class Members; and
3. Conduct a final approval hearing where, among other things, Class
Members have an opportunity to present their views regarding the
settlement.
See Fed. R. Civ. P. 23(e); see also Herbert B. Newberg & Alba Conte, Newberg on Class
Actions §§11.22 et seq. (5th ed. 2011); Rhodes v. Olson Assocs., P.C., 308 F.R.D. 664,
666 (D. Colo. 2015). Courts use this three-step process to act as an independent guardian
of class interests and safeguard Class Members’ procedural due process rights. See, e.g.,
Charron v. Wiener, 731 F.3d 241, 249 (2d Cir. 2013) (“The district court did not simply
rubber-stamp the settlement on the basis of boilerplate findings . . . .”).
B.

To evaluate the instant motion, the Court will determine whether there
is “probable cause” to submit the Settlement to Class Members.

At the preliminary approval stage, the Court conducts a preliminary evaluation to
determine “whether there is any reason not to notify the class members of the proposed
settlement and to proceed with a fairness hearing.” Lucas v. Kmart Corp., 234 F.R.D.
688, 693 (D. Colo. 2006). The primary question is whether the proposed settlement is
within the range of “reasonableness.” In re Motor Fuel Temperature Sales Practices
Litig., 286 F.R.D. 488, 492 (D. Kan. 2012). Courts “will ordinarily grant preliminary
approval where the proposed settlement appears to be the product of serious, informed,
-4-
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non-collusive negotiations, has no obvious deficiencies, does not improperly grant
preferential treatment to class representatives or segments of the class and falls within the
range of possible approval.” Id. (internal quotation marks omitted).
Accordingly, under the first step of the settlement process, the Court’s role is to
determine whether “notice of the proposed settlement should be sent to the class, not to
make a final determination of the settlement’s fairness.” Rhodes, 308 F.R.D. at 666. The
Court assesses the ultimate question of fairness only after the final hearing, after notice of
the settlement has been given to the class members, and after the class members have had
the opportunity to voice their view of the settlement. See Moore’s Federal Practice,
23.165[3] (3d ed. 2005).
III.

PROCEDURAL BACKGROUND
All of the complaints included in the MDL allege that certain Washers contain a

design defect that can cause the Washers to vibrate excessively and, in some instances,
cause the top to separate from the body of the Washer. One of the complaints further
alleges that the drain pump in the Washer detached from its housing, causing the Washer
to leak. See Wagner v. Samsung Elecs. Am., Inc., No. 16-01099-D (E.D. Pa. June 30,
2017). The Washers are high-speed spin cycle top-load clothes washers that the
Complaints allege are substantially identical from an engineering standpoint. They
ranged in price from approximately $549 to $1,499.
On November 4, 2016, after the initial litigation was well underway, Samsung and
the CPSC announced a Voluntary Recall of 34 models of Washers. The Voluntary Recall
concerned a risk that the drums in the Washers may lose balance, triggering excessive
-5-
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vibrations, resulting in the top separating from the washer in circumstances where a highspeed spin cycle is used for bedding, water-resistant, or bulky items.
Plaintiffs allege that Samsung and the Retailer Defendants sold these Washers to
the public while they knew they were defective. Plaintiffs further allege that the Washers
no longer function as marketed and warranted. In particular, Plaintiffs brought claims for
violations of state consumer protection laws, breaches of express and implied warranties,
unjust enrichment, negligence, failure to warn, and violation of the Magnusson-Moss
Warranty Act, 15 U.S.C. §§ 12302-12. Plaintiffs in the MDL did not bring claims for
personal injury or emotional distress.
A.

Early MDL litigation history.

During 2016 and 2017, Plaintiffs around the country filed over two dozen
substantially similar putative class actions against Defendants relating to the alleged
defects in the Washers. On June 20, 2017, Defendants asked the U.S. Judicial Panel on
Multidistrict Litigation (“JPML”) to consolidate twenty-four of these cases for Pretrial
Proceedings (MDL No. 2792, Dkt. 1), a request the JPML granted on October 4, 2017
(Dkt. 1).3 Plaintiffs organized themselves quickly and filed a Unanimous Motion for
Appointment of Interim Co-Lead Counsel and Steering Committee on October 19, 2017.
Dkt. 12.
On November 9, 2017, Plaintiffs filed a Status Report with the Court seeking to
move the litigation forward as quickly as possible. Dkt. 23. Plaintiffs asked this Court to
set a scheduling order, allow the filing of an amended consolidated complaint, allow the
3

Two additional cases were transferred to the MDL the following week.
-6-
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parties to conduct discovery, issue a protective order, and allow for Plaintiffs to conduct
bellwether trials. Id. Defendants opposed certain of Plaintiffs’ proposals. See Dkt. 54.
On December 6, 2017, this Court named William B. Federman of Federman &
Sherwood and Jason L. Lichtman of Lieff Cabraser Heimann & Bernstein, LLP as CoInterim Class Counsel and Co-Lead MDL Counsel. Dkt. 52.
On December 28, 2017, Plaintiffs opposed Defendants’ proposed stay and sought
permission to conduct discovery and proposed a procedural structure for the MDL. Dkt.
60. This Court then ordered the parties to either submit an agreed-upon Proposed Case
Management Order or to propose separate Proposed Case Management Orders. Dkt. 65.
On March 9, 2018, following submissions, the Court entered the Case Management
Order. Dkt. 72.
B.

The parties’ settlement discussions.

While the parties had previously attempted and been unsuccessful at mediation
efforts in certain underlying actions prior to JPML consolidation, they determined that it
would be worthwhile to explore whether they could now resolve the consolidated
litigation efficiently. The parties retained Michael N. Ungar, an experienced large-case
mediator and partner at Ulmer & Berne, LLP. Both sides submitted detailed mediation
statements to Mr. Ungar that set forth thorough legal and factual arguments to support
their respective positions on issues including liability, class certification, and damages.
Over the course of several months, the parties participated in nine days of formal
mediation sessions (in addition to a day of mediation in New Jersey prior to
consolidation). Samsung representatives from the Republic of Korea participated in each
-7-
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of these sessions personally, along with their outside counsel and in-house counsel.
During the formal mediation sessions, Mr. Ungar practiced shuttle diplomacy, talking to
both sides and assisting in exchanges of substantive information, including candid
discussions concerning strengths and weaknesses of the parties’ positions.
In addition to formal in-person mediations, the parties conducted multiple
telephone calls both to pursue a potential settlement of the MDL and, in the alternative, to
advance the litigation by conferring about discovery and other procedural issues. The
parties also employed the services of Mr. Unger to conduct a telephonic mediation and
other settlement discussions.
Through the numerous extensive formal mediation sessions and the parties’
telephonic negotiations, both with Mr. Ungar and separately, the parties made
considerable progress toward resolution over several months. Following a final three full
days of formal mediation at the end of March, the parties were finally able to reach an
agreement in principle on global settlement of all the cases then included in the MDL.
The parties thereafter worked to refine their agreement, after which Mr. Ungar
prepared—and the parties signed—an Understanding of Key Substantive Terms.
After the principal Settlement terms were reached and the Understanding of Key
Substantive Terms was executed, the Parties engaged in confirmatory discovery.
Specifically, Samsung produced information showing: (a) the number of Washers
manufactured by model numbers and years of manufacture; (b) the serial numbers of the
units with the allegedly defective drain pumps, as well as information demonstrating the
efficacy of the Drain Pump Repair; (c) data from which the number of class members
-8-

Case 5:17-ml-02792-D Document 108 Filed 07/09/18 Page 14 of 36

eligible for a minimum rebate under the Voluntary Recall (in other words, those who
would benefit from the Enhanced Minimum Recall Rebate of 15.5%) can be determined;
(d) Samsung’s processes for addressing property damage claims; and (e) the rebate
formula applied to Class Members who participated in the rebate under the Voluntary
Recall.
IV.

THE SETTLEMENT’S MATERIAL TERMS
Plaintiffs seek preliminary approval of the Settlement on behalf of the following

Settlement Class:
Every resident of the United States or its territories who was
the original purchaser of a new Washer for household use.
Excluded from the Settlement Class are:
(1) officers, directors, and employees of Defendants and
Retailer Defendants, (2) insurers of Settlement Class Members,
(3) subrogees or all entities claiming to be subrogated to the
rights of a Washer purchaser or a Settlement Class Member,
and (4) all third-party issuers or providers of extended
warranties or service contracts for the Washers.
The universe of Washers includes all Washers subject to the Voluntary Recall, all of
which are top-loading washing machines manufactured by Samsung. The Settlement
Class includes approximately 2.8 million members.
A.

The Settlement offers significant benefits.

The Settlement provides substantial economic benefits to the Class.
1.

Recall Rebate option of up to 15.5%.

Under the pre-existing Voluntary Recall, Settlement Class Members may choose a
Recall Rebate for the purchase of a new, replacement Samsung or other brand of washing

-9-
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machine. For Claimants who already selected a Recall Rebate under the Voluntary Recall
or who select a Recall Rebate under this Settlement prior to the Claims Deadline,
Defendants will provide an Enhanced Minimum Recall Rebate equal to a net 15.5% of
the Estimated Purchase Price of the Claimant’s Washer. A Claimant who previously
obtained a Recall Rebate under the Voluntary Recall would receive the difference in
value between 15.5% of the Estimated Purchase Price of the Claimant’s Washer and the
percentage of the Estimated Purchase Price previously received under the Voluntary
Recall. For example, if a Claimant previously received a Recall Rebate valued at 6% of
the Estimated Purchase Price of the Claimant’s Washer, then under this Settlement the
Claimant would be eligible to receive an additional rebate of 9.5%, the amount necessary
to increase their total Recall Rebate received to 15.5% of the Estimated Purchase Price.
2.

Recall Repair option plus a cash rebate up to $85.

Alternatively, Settlement Class Members may choose a Recall Repair, in which a
Samsung Authorized Service Provider will provide a free in-home repair to reinforce
Washers’ tops within fourteen days of the request. The Recall Repair includes a free oneyear extension of the manufacturer’s warranty. Should a Samsung Authorized Service
Provider prove unable, solely as a result of an act or omission by the Samsung
Authorized Service Provider, to effectuate a requested Recall Repair within fourteen
days, Samsung, at its election, will provide the Settlement Class Member with a one-time
$50 cash-equivalent card or a new washing machine.
For Claimants who already selected a Recall Repair under the Voluntary Recall or
who select a Recall Repair under this Settlement prior to the Claims Deadline,
- 10 -
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Defendants will further provide a: (a) $25 cash rebate for purchase of any Samsung
microwave oven; (b) $50 cash rebate for purchase of any Samsung Major Home
Appliance with a pre-tax base purchase price of up to $900; (c) $75 cash rebate for
purchase of any Samsung Major Home Appliance with a pre-tax base purchase price
between $900.01 and $1,500; or (d) $85 cash rebate for purchase of any Samsung Major
Home Appliance with a pre-tax base purchase price of $1,500.01 and higher.
The cash rebate expires one year after entry of the Final Approval Order and is
transferable to any Claimant’s Household Member or Claimant’s Immediate Family
Member.
3.

Full refund for Top Separation plus up to $400 in expenses.

For Settlement Class Members whose Washers experience a Top Separation
within seven (7) years after purchase, Defendants will provide (to the extent not
previously provided) a full refund of the purchase price paid and reimbursement of Top
Separation Expenses up to $400, from which $50 may be attributable to Clean-up Costs.
4.

Full repair for Drain Pump Failure plus up to $400 in expenses.

For Settlement Class Members whose Selected Washers have either already
experienced a Drain Pump Failure or experience a Drain Pump Failure within three (3)
years of the Notice Date, a Samsung Authorized Service Provider will install a new,
relocated Drain Pump if the Selected Washer has not already been repaired. In the event
Samsung determines that the Drain Pump Failure cannot be remedied, Samsung will
replace the Selected Washer with a comparable washer at Samsung’s expense. For
Settlement Class Members who, prior to the Notice Date, paid for one or more repairs to
- 11 -
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their Selected Washer’s Drain Pump and can produce sufficient documentation of those
costs, Defendants will reimburse Prior Drain Pump Repair Costs of up to $150 per
Settlement Class Member. In addition, Samsung will reimburse Drain Pump Failure
Expenses up to $400, from which $50 may be attributable to Clean-up Costs.
B.

The Settlement includes a robust notice and claims process.

Any consumer in the United States who purchased a new Washer is a Class
Member, and Defendants will provide the Settlement Administrator with the names and
addresses of a substantial number of the Class Members. Notices and claim forms will be
mailed to the Class Members based on the information provided by Defendants. The
Settlement Administrator estimates that Defendants have contact information for
approximately 88% of Class Members, and Defendants will provide such contact
information to the Settlement Administrator. This will facilitate an exceptionally high
rate of direct notice. See Declaration of Carla Peak in Support of Settlement Notice Plan
(“Peak Decl.), ¶¶ 10, 23, attached as Exhibit 1 hereto.
As soon as practicable, but no later than sixty (60) days after the Court’s entry of
the Preliminary Approval Order, the Settlement Administrator will establish a toll-free
telephone number that Settlement Class Members can call to request that hard copies of
the Claim Form or Opt-out Form be sent to them by mail and to obtain additional
information regarding the Settlement. The Settlement Administrator will also establish
the Settlement Website that enables Settlement Class Members to read the Notice of
Proposed Class Action Settlement (the “Notice”) and the Frequently Asked Questions
(“FAQ”), as well as to complete, review, and submit a Claim Form online. The proposed
- 12 -
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Notice, FAQ, and Claim Forms are attached hereto as Exhibits 2-7. Settlement Class
Members will be able to electronically upload and submit documents supporting their
Claim Forms (or review and complete an Opt-out Form) via the Settlement Website. The
proposed Opt-Out Form is attached hereto as Exhibit 8.
The Settlement Administrator will then use First-Class Mail to send a copy of the
Notice to the approximately 88% of Class Members for whom the Defendants have
addresses, as verified by U.S. Postal Service databases. For any returned mailings, the
Settlement Administrator will update the addresses via skip-tracing and re-mail the
Notice. At approximately the same time as the Settlement Administrator mails the Notice,
the Settlement Administrator will provide Publication Notice to the Settlement Class
Members via internet advertising. The Notice will encourage Class Members to complete
and submit Claim Forms online through the Settlement Website and will include a tollfree telephone number that Settlement Class Members can use to request a hard-copy
Claim Form, Opt-out Form, or FAQ. See Exhibit 2, attached hereto.
To make claims, Class Members will only need to confirm their names, addresses,
and email addresses, and provide the model and serial number of the Washer they own.
See Exhibits 4-7, attached hereto. They will then check several eligibility boxes on the
Claim Form, available online or in hard copy, and then e-sign or mail the Claim Form to
the Settlement Administrator. Id. To the limited extent documentation is required, such as
for Class Members seeking reimbursement for expenses and costs related to the failure of
their Washer, the Class Members will be asked to submit proof via documents such as

- 13 -
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copies of receipts. Id. They will then be asked to sign and certify that the information
they provided was accurate. Id.
V.

THE SETTLEMENT IS FAIR, REASONABLE, AND ADEQUATE
While “the standard that governs the preliminary approval inquiry is less

demanding than the standard that applies at the final approval phase,” the four factors for
final approval “provide a useful guide at the preliminary approval stage.” Rhodes, 308
F.R.D. at 667. These factors are:
(1) whether the proposed settlement was fairly and honestly
negotiated; (2) whether serious questions of law and fact
exist, placing the ultimate outcome of the litigation in doubt;
(3) whether the value of an immediate recovery outweighs the
mere possibility of future relief after protracted and expensive
litigation; and (4) the judgment of the parties that the
settlement is fair and reasonable.
Rutter & Wilbanks Corp. v. Shell Oil Co., 314 F.3d 1180, 1188 (10th Cir. 2002); accord
In re Motor Fuel Temperature Sales Practices Litig., 872 F.3d 1094, 1117 (10th Cir.
2017). The settlement proposed here satisfies these four prongs, and thus “falls within the
range of possible approval.” In re Motor Fuel, 286 F.R.D. at 492.
A.

The Settlement was reached after years of hard-fought litigation and
negotiation and without a trace of collusion.

Courts examine “[t]he fairness of the negotiating process” “‘in light of the
experience of counsel, the vigor with which the case was prosecuted, and [any] coercion
or collusion that may have marred the negotiations themselves.’” Ashley v. Reg’l Transp.
Dist., 2008 WL 384579, at *4 (D. Colo. Feb. 11, 2008) (quoting Malchman v. Davis, 706
F.2d 426, 433 (2d Cir. 1983). This Settlement is the product of years of litigation across
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multiple districts and legitimate, arm’s-length negotiations. See City P’ship Co. v. Atl.
Acquisition Ltd. P’ship, 100 F.3d 1041, 1043 (1st Cir. 1996) (“[When] the parties have
bargained at arms’ length, there is a presumption in favor of the settlement”). There is no
doubt that the Settlement was fairly and honestly negotiated. See Rhodes, 308 F.R.D. at
667 (no indication of collusion weighed in favor of approval).
With the guidance of Mr. Ungar, a nationally-recognized mediator, the parties
negotiated extensively before reaching an agreement.4 Based on their familiarity with the
factual and legal issues, the parties were able to negotiate a fair settlement, taking into
account the costs and risks of continued litigation. The negotiations were at all times
hard-fought and at arm’s length, and have produced a result that the parties believe to be
in their respective best interests. The parties reached the Settlement only after vigorous
litigation, including dispositive motion briefing in some originating cases. See id. (finding
that motions practice, including on motion for summary judgment, weighed in favor of
approval).
Counsels’ vast experience with class-action litigation further suggests that the
negotiations were fair, and likewise weighs in favor of approval. Marcus v. State of Kan.,
Dep’t of Revenue, 209 F. Supp. 2d 1179, 1182 (D. Kan. 2002) (“When a settlement is
reached by experienced counsel after negotiations in an adversarial setting, there is an
initial presumption that the settlement is fair and reasonable.”). Counsel who negotiated

4

For example, as part of their negotiations in March 2018, the parties agreed to provide
relief to 200,000 Class Members who purchased the Selected Washers, which contain the
allegedly defective washer drain pump assemblies.
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this settlement are highly experienced in complex consumer class action litigation. Lead
defense counsel, Squire Patton Boggs (US) LLP and Arnold & Porter Kaye Scholer LLP,
are prominent international firms with a strong reputation in this field that proved to be
formidable adversaries in this Litigation. Co-Lead Counsel for Plaintiffs, Lieff Cabraser
Heimann & Bernstein, LLP and Federman & Sherwood, have successfully prosecuted
and settled numerous consumer class actions and other complex litigation throughout the
country and have a strong reputation in this field. See Dkt. 12-1 and 12-2.
In sum, because the Settlement “resulted from arm’s length negotiations between
experienced counsel . . . the Court may presume the settlement to be fair, adequate, and
reasonable” for purposes of preliminary approval. Lucas, 234 F.R.D. at 693.
B.

Serious questions of law and fact create sufficient uncertainty in the
outcome of this litigation.

If the parties had not reached this Settlement, they would have disputed numerous
issues of law and fact. Despite Plaintiffs’ confidence in the strength of their case,
uncertainty—both on a number of legal issues and at trial—significantly impacts the
likely outcome of this litigation. Plaintiffs had strong arguments—properly designed
washing machines should not ever blow apart during ordinary use —but Samsung’s
defenses were hardly trivial, particularly with respect to damages. Samsung would have
argued that top-separation failures are exceedingly rare, that the Voluntary Recall
provided more than adequate relief, and that Class Members are able to use their washing
machines as marketed. It is probable that some juries would have awarded, at best,
nominal damages in the face of these arguments. The highly disputed issue of damages
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makes this case similar to Rhodes, where the court found that, despite a grant of summary
judgment as to the defendant’s liability, the risk that the plaintiff class would obtain
lesser damages at trial weighed in favor of settlement approval. 308 F.R.D. at 667. Here,
the possibility that the Class could similarly receive less at trial than the significant relief
agreed to in the Settlement even after a successful trial weighs strongly in favor of
approval.5
C.

The Settlement provides exceptional immediate relief to the Class,
outweighing the mere possibility of future relief through protracted
and extremely costly litigation.

The Settlement provides substantial relief for all 2.8 million Class members that is
specific to their damages, and constitutes a significant recovery for the Class. As
explained above, all Class Members who own a Washer are entitled to either: (1) a Recall
Repair plus a cash rebate of up to $85; or (2) an Enhanced Minimum Recall Rebate that
ensures that they can receive at least 15.5% of the estimated purchase price of their
Washer if they participate in the rebate option under the Voluntary Recall. On top of that,
Plaintiffs who have experienced, or will experience, Top Separation or Drain Pump
Failure receive a full refund or full repair, respectively, plus up to $400 in consequential
expenses. This economic recovery is objectively substantial.

5

Samsung argues strenuously that it would have prevailed on class certification and had
significant defenses to liability. Among other things, Samsung contends that the vast
majority of Class Members lack any injury at all. Plaintiffs were confident that they held
the stronger hand with respect to these arguments, but the risk—including the possibility
of a change in class certification law over the many years it would take to try all of the
underlying cases—was material.
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In addition to risk, continued litigation would involve considerable time and
expense. Motions to dismiss, class certification, Daubert motions, and motions for
summary judgment would all be hotly disputed, and Defendants would likely appeal any
adverse verdict. This litigation, moreover, has been ongoing for three years, and Plaintiffs
face continued risk if they reach for the prospect of greater relief through further
litigation.
Thus, Plaintiffs’ options were not between settlement today and a final resolution
before a jury sometime in the near future, but between settlement today and multiple jury
trials along with final resolution after many years of spending millions of dollars and
reducing the amount of any recovery. As one court aptly observed, it is sometimes better
“to take the bird in the hand instead of the prospective flock in the bush.” Oppenlander v.
Standard Oil Co. (Indiana), 64 F.R.D. 597, 624 (D. Colo. 1974) (citations and internal
quotation marks omitted). By reaching a favorable settlement prior to trial, Plaintiffs
ensure a risk-free recovery for the Class.
D.

The parties and their counsel believe the Settlement is fair and
reasonable.

The Settlement is supported by dozens of Class Representatives (and Defendants),
who are each highly familiar with the strengths and weaknesses of this litigation. Other
proposed class members will have the opportunity to weigh in on the Settlement at the
Fairness Hearing if the Court grants preliminary approval.
Furthermore, “[c]ounsel’s judgment as to the fairness of the agreement is entitled
to considerable weight” and supports approval of the Settlement. Marcus, 209 F. Supp.
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2d at 1183; accord Lucas, 234 F.R.D. at 695; Rhodes, 308 F.R.D. at 667. Plaintiffs’
attorneys have carefully evaluated the Settlement, and believe it provides exceptional
value to Plaintiffs and the Class, especially given that the apparent strength of Plaintiffs’
case is no guarantee that the Class would not walk away empty-handed.
VI.

THE PROPOSED NOTICE SATISFIES RULE 23 AND DUE PROCESS
If the Court preliminarily approves the Settlement, it must separately consider

whether the proposed notice is appropriate. See Fed. R. Civ. P. 23(e)(1) (explaining that
the Court “must direct notice in a reasonable manner to all class members who would be
bound by the proposal”). First, “[a] notice program must provide the ‘best notice
practicable under the circumstances’ including individual notice to all members who can
be identified through reasonable effort.” In re Advanced Battery Techs., Inc. Sec. Litig,
298 F.R.D. 171, 182 (S.D.N.Y. 2014). Second, “[i]f the average class member
understands ‘the terms of the proposed settlement and of the options that are open to
them in connection with [the] proceedings,’ then the notice is adequate.” Vaccaro v. New
Source Energy Partners L.P., No. 15 CV 8954 (KMW), 2017 WL 6398636, at *3
(S.D.N.Y. Dec. 14, 2017) (quoting Weinberger v. Kendrick, 698 F.2d 61, 70 (2d Cir.
1982)). The key “hallmark of the notice inquiry . . . is reasonableness.” Lucas, 234 F.R.D.
at 696 (quoting Sollenbarger v. Mountain States Tel. & Tel. Co., 121 F.R.D. 417, 436
(D.N.M. 1988)).
The proposed notice meets these requirements. See Exhibit 1 (Peak Decl.), ¶ 23.
Among other things, because the Settlement builds upon the Voluntary Recall, the rate of
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direct notice is high.6 The parties expect that direct notice will reach approximately 85%
of Class Members, an extraordinary notice rate. In addition to the direct mail notice, the
Settlement Administrator will supplement direct mail notice with Publication Notice to
potential Settlement Class Members via internet advertising that will direct Class
Members to the Settlement Website. See id. at ¶¶ 14-17.
The Notice, attached as Exhibit 2 hereto, includes all information required by Fed.
R. Civ. P. 23(c)(2)(B). Specifically, it provides detailed information concerning: (a) the
rights of Class Members, including the how and by when to lodge objections or opt out;
(b) the nature of the litigation and the claims at issue; (c) the proposed Settlement; (d) the
available recoveries to Settlement Class members; (e) the process for filing a proof of
claim; (f) the fees and expenses to be sought by Plaintiffs’ counsel; and (g) the date of the
Fairness Hearing. It further advises Class Members on how to obtain additional
information about the Settlement, including the FAQ, from the Settlement
Administrator’s website.
The proposed order for preliminary approval of the Settlement mandates that
within sixty (60) days of the Court’s order preliminarily approving the Settlement, the
Settlement Administrator shall commence providing notice to Settlement Class Members
by mailing Notice to all identifiable Settlement Class Members.

6

To ensure a complete and accurate mailing, Defendants will provide the Settlement
Administrator the names, email, and mailing addresses of Class Members following
preliminary approval, and that information will be updated with any information
available through the National Change of Address database. The Settlement
Administrator will trace returned notices and re-send to the most recent address available.
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The proposed Notice is “reasonably calculated, under all the circumstances, to
apprise interested parties of the pendency of the action and afford them an opportunity to
present their objections.” Mullane v. Cent. Hanover Bank & Tr. Co., 339 U.S. 306, 314
(1950). Thus, the proposed method of notice described above satisfies due process
requirements. See Eisen v. Carlisle & Jacquelin, 417 U.S. 156, 173 (1974); see, e.g.,
DeJulius v. New Eng. Health Care Emps. Pension Fund, 429 F.3d 935, 947 (10th Cir.
2005); In re Integra Realty Res., Inc., 354 F.3d 1246 (10th Cir. 2004) (finding the notice
by publication and mail was sufficient).
VII.

PRELIMINARY APPROVAL WOULD BE APPROPRIATE UNDER THE
PROPOSED AMENDMENTS TO RULE 23
Plaintiffs expect that Rule 23 will be amended on December 1, 2018.7 These

amendments, among other things, codify best practices for preliminary approval. In
particular, they require Plaintiffs to demonstrate that the court will “likely be able to (i)
approve the proposal [as fair, reasonable, and adequate] under Rule 23(e)(2); and (ii)
certify the class for purposes of judgment on the propos[ed settlement].” Fed. R. Civ. P.
23(e)(1)(B) (2018 amendment). While the proposed amendments do not govern this
filing, Plaintiffs respectfully note that the Settlement satisfies these new standards.

7

The Supreme Court has ordered that these amendments shall govern civil proceedings
commenced thereafter “and, insofar as just and practicable, all proceedings then
pending.” Order of the U.S. Supreme Court Amending the Fed. R. Civ. P. (Apr. 26,
2018), https://www.supremecourt.gov/orders/courtorders/frcv18_5924.pdf.
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A.

The proposed Settlement is fair, reasonable, and adequate under new
Rule 23(e)(2).

The proposed amendments to Rule 23(e)(2) effectively codify a modified version
of the Tenth Circuit’s Rutter factors for final settlement approval and require that the
parties show for preliminary approval that the court will “likely” be able to grant final
approval to the settlement given those factors. As amended, Rule 23(e)(2) states that the
court may approve a settlement as “fair, reasonable, and adequate” based on two
procedural factors and five substantive factors.
The two procedural factors—that the class representatives and counsel adequately
represent the class and that the settlement was negotiated at arm’s length, Fed. R. Civ. P.
23(e)(2)(A)-(B) (2018 amendment)—largely parallel the first Rutter factor (fair and
honest negotiation) and are satisfied for the reasons the Settlement satisfies that Rutter
factor. Class counsel are highly experienced in complex consumer class-action litigation
and negotiated this settlement at arm’s length with the help of a neutral mediator after
vigorously pursuing the Class’s interests in litigation and mediation. The Class
representatives have no conflicts of interest with the remainder of the Class and share the
Class’s interests of maximizing their recovery for the same set of Washer defects.
The proposed Settlement also satisfies each of the relevant substantive factors,
which focus on the adequacy of relief to the class.8 In particular, the Court must consider:
 “[T]he costs, risks, and delay of trial and appeal.” Fed. R. Civ. P.
23(e)(2)(C)(i) (2018 amendment). This parallels the second and third Rutter
8

A fifth substantive factor, which addresses the presence of any agreements between the
parties separate from the Settlement Agreement, is not relevant because there are no such
agreements in this case. See Fed. R. Civ. P. 23(e)(2)(C)(iv) (2018 amendment).
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factors (whether serious questions of law and fact exist and whether the
value of an immediate recovery outweighs the mere possibility of future
relief). It is satisfied for the same reasons Plaintiffs satisfy the Rutter
factors.
 The method of processing claims and distributing relief to the class. See
Fed. R. Civ. P. 23(e)(2)(C)(ii) (2018 amendment). Here, the Settlement
builds on the Voluntary Recall and the Class-member information gathered
through it, and thus will lead to a high rate of direct notice, as explained
above.
 The terms of the Settlement regarding attorneys’ fees. See Fed. R. Civ. P.
23(e)(2)(C)(iii) (2018 amendment) . The proposed terms are fair and,
importantly, do not detract from the adequacy of the Class relief. Such fees
were negotiated as an independent term of the Settlement and not deducted
from the relief secured for the Class. They will also be subject to objections
at the fairness hearing and approval under Rules 23(h)(1) and 54(d)(2).
 Whether Class members are treated equitably relative to each other. See
Fed. R. Civ. P. 23(e)(2)(D) (2018 amendment). The settlement treats Class
members equitably relative to each other, as all Class members whose
Washers experienced a Top Separation may select from the same remedy
options, and all Class members whose Washers experienced a Drain Pump
Failure may select from the same remedy options. For example, whether
Class members previously gained any benefits from the Voluntary Recall or
not, all who select the Recall Rebate before the Claims Deadline will
ultimately receive a total rebate of at least 15.5%.
B.

Plaintiffs will likely be able to show that a class should be certified for
purposes of settlement.

The new proposed amendments to Rule 23 also require Plaintiffs to demonstrate
that the Court will likely be able to certify the class for settlement on final approval. See
Fed. R. Civ. P. 23(e)(1)(B) (2018 amendment). Plaintiffs respectfully submit that class
certification is very likely here. See, e.g., Amchem Prods., Inc. v. Windsor, 521 U.S. 591,
620 (1997) (explaining that the same standards apply to class certification for purposes of
settlement as to any other motion for class certification, except that an inquiry into trial
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management problems is unnecessary); Pliego v. Los Arcos Mexican Rest., Inc.,
313 F.R.D. 117, 125 (D. Colo. 2016).9
Rule 23(a) requires that “(1) the class is so numerous that joinder of all members
is impracticable (numerosity); (2) there is a question of law or fact common to the class
(commonality); (3) the claims or defenses of the representative parties are typical of the
claims or defenses of the class (typicality); and (4) the representative parties will fairly
and adequately protect the interests of the class (adequacy).” Colo. Cross Disability Coal.
v. Abercrombie & Fitch Co., 765 F.3d 1205, 1213 (10th Cir. 2014). To certify a class
under Rule 23(b)(3), the Court must also find that “questions of law or fact common to
class members predominate over any questions affecting only individual members”
(predominance), and “a class action is superior to other available methods for fairly and
efficiently adjudicating the controversy” (superiority). CGC Holding Co., LLC v. Broad
& Cassel, 773 F.3d 1076, 1086 (10th Cir. 2014). The Class proposed here meets all Rule
23 requirements.
1.

The class is sufficiently numerous.

Samsung and the Retailer Defendants had sold about 2.8 million Washers across
the country as of November 2016. Millions of consumers in all U.S. states and territories
9

As indicated above, at final approval, Plaintiffs will ask this Court to certify a class
under Rules 23(a) and 23(b)(3) on behalf of every resident of the United States or its
territories who was the original purchaser of a new Washer for household use. Excluded
from this definition are: Samsung and the Retailer Defendants; their officers, directors,
and employees; any entity in which Samsung or the Retailer Defendants has a controlling
interest or which has a controlling interest in Samsung or the Retailer Defendants; any
such entity’s officers, directors, and employees; the judge assigned to this case and his or
her immediate family; all expert witnesses in this case; and all persons who make a
timely election to be excluded from the class.
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thus belong to the class, and it would be impractical to join them all in one lawsuit. This
meets the numerosity requirement. See, e.g., Pliego, 313 F.R.D. at 126 (177 members of
the class met the numerosity requirement); In re Whirlpool Corp. Front-Loading Washer
Prod. Liab. Litig., 722 F.3d 838, 852 (6th Cir. 2013) (shipment of thousands of washing
machines into state was sufficient evidence for numerosity requirement).
2.

There is at least one common question likely to drive the
resolution of this litigation.

Rule 23(a)(2) is satisfied if class claims raise at least one common question that
will generate “common answers” likely to “drive the resolution of the litigation.” WalMart Stores, Inc. v. Dukes, 564 U.S. 338, 350 (2011); accord DG v. Devaughn, 594 F.3d
1188, 1194-95 (10th Cir. 2010). Resolution of this case will be driven by the answers to
numerous questions common to the Class, including but not limited to:
 whether the Washers possess material defects;
 whether Samsung knew or should have known of such defects when
placing the Washers into the stream of commerce;
 whether Samsung concealed the defects from consumers;
 whether the existence of the defects are material facts reasonable
purchasers would have considered in deciding whether to purchase a
Washer;
 whether the Washers are merchantable; and
 whether any false warranties, misrepresentations, and material omissions by
Defendants concerning the defective Samsung Washers caused proposed
Class members’ injuries.
These common questions of law and fact satisfy Rule 23(a)(2). See Colo. Cross, 765 F.3d
at 1216 (single common question of law, whether defendants’ stores violated disability
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statute, satisfied Rule 23(a)(2)). Plaintiffs will argue that these Washers have already
been identified as a distinct group of products with a common defect.
3.

The proposed Class representatives’ claims are typical.

The Class representatives’ claims are typical of the Class members’ claims
because they challenge the same conduct. See Pliego, 313 F.R.D. at 126. Importantly,
“[d]iffering fact situations of class members do not defeat typicality under Rule 23(a)(3)
so long as the claims of the class representative and class members are based on the same
legal or remedial theory.” Colo. Cross, 765 F.3d at 1216 (brackets and internal quotation
marks omitted). All proposed Class members, including the Class representatives, own or
owned the same set of models of Washers designed or manufactured by Samsung, all of
which contain the same alleged defects. The Class representatives challenge the same
conduct by Samsung in designing, manufacturing, marketing, warranting, and (along with
the Retailer Defendants) selling the Washers.
4.

The Class representatives and Co-Lead Counsel are adequate.

Rule 23(a)(4) requires that (1) “the named plaintiffs and their counsel [not] have
any conflicts of interest with other class members” and (2) “the named plaintiffs and their
counsel [will] prosecute the action vigorously on behalf of the class.” Rutter, 314 F.3d at
1187–88. The Class representatives and Co-Lead Counsel have no conflicts of interest
with the class. As explained above, moreover, Co-Lead Counsel already vigorously
litigated and mediated this case to reach the proposed Settlement. See Pliego, 313 F.R.D.
at 127 (“[I]n this ‘settlement only class’ determination, it is clear from the settlement
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itself that Plaintiff has prosecuted the action vigorously on behalf of the class through
counsel.”).
5.

Common legal and factual issues predominate over individual
issues.

Predominance under Rule 23(b)(3) asks “whether the common, aggregationenabling issues in the case are more prevalent or important than the non-common,
aggregation-defeating, individual issues.” CGC Holding Co., 773 F.3d at 1087 (internal
quotation marks omitted). It “is a test readily met in certain cases alleging
consumer . . . violations.” United Food & Commercial Workers Union v. Chesapeake
Energy Corp., 281 F.R.D. 641, 655-56 (W.D. Okla. 2012) (quoting Amchem, 521 U.S. at
625).
Here, the numerous questions common to the Class, including those listed above
to demonstrate commonality under Rule 23(a)(2), predominate over any individual
issues. The key elements of the Plaintiffs’ claims—the existence of a defect, Samsung’s
knowledge of that defect, the materiality of that defect to reasonable consumers, and the
existence and amount of resulting damages, for example—are common issues, and thus
the class is “sufficiently cohesive to warrant adjudication by representation.” CGC
Holding Co., 773 F.3d at 1087 (quoting Amchem, 521 U.S. at 622-23).
6.

Class resolution is superior to alternatives.

The Tenth Circuit has explained that “class treatment is superior” when it will
“achieve economies of time, effort, and expense, and promote uniformity of decision as
to persons similarly situated, without sacrificing procedural fairness or bringing about
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other undesirable results.” Id. at 1096 (quoting Amchem, 521 U.S. at 615). Class
treatment here achieves these efficiency purposes for many of the same reasons the JPML
consolidated these cases. Certification of this Class for settlement purposes will promote
uniformity by permitting the parties to reach a final, nationwide resolution while
providing a fair outcome.
The economic damages suffered by individual class members, moreover, is
modest compared to the expense and burden of individual litigation against Defendants,
sophisticated parties with substantial resources. This makes individual litigation
impractical for the vast majority of Class members. This factor also supports a finding of
superiority because courts, including those in this District, “have repeatedly recognized
that a class action is superior where the small claims of parties with limited resources are
otherwise unlikely to be pursued.” Pliego, 313 F.R.D. at 127.
The Settlement is also superior when compared to what Plaintiffs understand to be
the only actions currently outside of the MDL, the companion “drain pump” cases
Kennedy and Orenstein.10 For example, the Settlement provides up to $400 in drain pump
failure expenses, whereas the Kennedy and Orenstein proposed settlement provides only
$25. See Exhibit 9, attached hereto (comparison of settlement terms). It is also

10

The JPML has conditionally transferred those cases to this Court. Plaintiffs in those
cases oppose consolidation before the JPML, however, they have also moved to intervene
in this action. Accordingly, whatever the procedural vehicle, the Settlement provides
nationwide resolution and ensures that all Class Members have the opportunity to be
heard in a single proceeding.
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noteworthy that the defendant in that case, SEA, opposes preliminary approval and is
challenging the enforceability of the settlement in the district court and Third Circuit.
VIII. PROPOSED SCHEDULE OF EVENTS
The parties propose the following schedule of events leading to the final Fairness
Hearing as set forth in the proposed Order Granting Preliminary Approval of Settlement
(“Preliminary Approval Order”) submitted herewith:
Event
Mailing of Settlement Notices to Class
Members (“Notice Date”)

Proposed Due Date
Sixty (60) calendar days after the entry of
Preliminary Approval Order (Order ¶10)

Filing of Settlement Administrator’s
declaration of compliance with notice
plan

Ninety-five (95) days after the entry of
Preliminary Approval Order (Order ¶10)

Filing of motion and memorandum in
support of Class Counsel’s application
for an award of attorneys’ fees, expenses,
and Plaintiffs’ service awards

Ninety-five (95) days after the entry of
Preliminary Approval Order (Order ¶17)

Deadline for requests for exclusion

One-hundred-and-twenty (120) calendar
days after the entry of Preliminary
Approval Order (Order ¶22)

Deadline for objections

One-hundred-and-twenty (120) calendar
days after the entry of Preliminary
Approval Order (Order ¶19)

Deadline for filing notices of intention to
appear at the Fairness Hearing

One-hundred-and-twenty (120) calendar
days after the entry of Preliminary
Approval Order (Order ¶18)

Provision of Settlement Administrator’s
final list of exclusions

One-hundred-and-thirty-five (135) calendar
days after the entry of Preliminary
Approval Order (Order ¶24)

Filing of motion and memorandum in
support of Final Approval of the
Settlement

One-hundred-and-thirty-five (135) calendar
days after the entry of Preliminary
Approval Order (Order ¶17)
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Deadline for submitting Proofs of Claim

One-hundred-and-fifty (150) calendar days
after the entry of Preliminary Approval
Order (Order ¶11)

Filing of reply memorandum in support
Seven (7) calendar days prior to the
of the Final Approval of the Settlement or Fairness Hearing (Order ¶17)
Class Counsel’s application for an award
of attorneys’ fees, expenses, and
Plaintiffs’ service awards
Final Approval and Fairness Hearing

At the Court’s convenience, approximately
one-hundred-and-sixty-five (165) calendar
days after the entry of Preliminary
Approval Order (Order ¶13)

The schedule is similar to those used in numerous class action settlements and
provides due process for Settlement Class Members with respect to their rights
concerning the Settlement.
IX.

CONCLUSION
For the above reasons, Plaintiffs respectfully request that the Court: (1) certify the

Settlement Class for purposes of the Settlement; (2) preliminarily approve the Settlement
as set forth in the Settlement Agreement; (3) approve the form and manner of notice of
the Settlement to the Settlement Class; and (4) set a hearing date for final approval of the
proposed Settlement.
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Respectfully submitted, this 9th day of July, 2018.

/s/ William B. Federman
William B. Federman
FEDERMAN & SHERWOOD
10205 North Pennsylvania Avenue
Oklahoma City, OK 73120
405.235.1560
wbf@federmanlaw.com

/s/ Jason L. Lichtman
Jason L. Lichtman
LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP
250 Hudson Street, 8th Fl.
New York, NY 10013
212.355.9500
jlichtman@lchb.com

Co-Lead MDL Counsel for Plaintiffs

CERTIFICATE OF SERVICE
The undersigned herby certifies that, on July 9, 2018, a copy of the above pleading
was electronically filed with the Clerk of Court of the United States District Court for the
Western District of Oklahoma, using the CM/ECF system, which will send a Notice of
Electronic filing to all parties of record.
/s/ William B. Federman
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA
IN RE: SAMSUNG TOP-LOAD
WASHING MACHINE MARKETING,
SALES PRACTICES AND PRODUCT
LIABILITY LITIGATION

THIS DOCUMENT RELATES TO
ALL ACTIONS

)
)
)
)
)
)
)
)

MDL Case No. 17-ml-2792-D
District Judge Timothy D. DeGiusti

[PROPOSED] ORDER GRANTING
PRELIMINARY APPROVAL OF SETTLEMENT
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WHEREAS Plaintiffs filed numerous putative class-action lawsuits (“Lawsuits”)
in various jurisdictions against Defendants Samsung Electronica America, Inc. (“SEA”)
and Samsung Electronics Co., Ltd. (“SEA”) (together, “Defendants”), and in some cases
against a number of retailers1, alleging, among other things, that certain Samsung topload washing machines (the “Washers,” defined in the Settlement Agreement2 as a
specific set of model and serial numbers) had experienced detachment of their top from
the washing machine chassis and drain-pump failure during operation, and asserting
claims for breach of express warranty, breach of implied warranty of merchantability,
violation of the Magnuson-Moss Warranty Act, strict product liability, violations of
various states’ consumer protection statutes, fraud, negligence, negligent
misrepresentation, unjust enrichment, and declaratory and injunctive relief;
WHEREAS on October 4, 2017, the Lawsuits were consolidated into MDL No. 2792
(In re: Samsung Top-load Washing Machine Marketing, Sales Practices and Products
Liability Litigation) (the “Consolidated MDL Lawsuit”) by the United States Judicial Panel
on Multidistrict Litigation and transferred to the United States District Court for the Western
District of Oklahoma for pretrial proceedings;

1

The Defendant retailers are Best Buy Co., Inc., The Home Depot, Inc., Home Depot
U.S.A., Inc., Lowe’s Companies, Inc., Lowe’s Home Centers, LLC, and Sears Holdings
Corporation (collectively, “Retailer Defendants”).
2

Capitalized terms not defined here have the meaning assigned to them in the Settlement
Agreement. Dkt. 92-1.
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WHEREAS, on May 26, 2018, Plaintiffs, Defendants, and Retailer Defendants
entered into a Settlement Agreement setting forth terms and conditions of the Settlement
and the dismissal of the Lawsuits with prejudice (Dkt. 92-1);
WHEREAS, Plaintiffs have moved the Court for an Order preliminarily approving
the proposed Settlement pursuant to Federal Rule of Civil Procedure 23 and approving
notice to the Settlement Class as more fully described below;
WHEREAS, Defendants and Retailer Defendants do not contest certification of
the Settlement Class solely for purposes of the Settlement but retain their objections to
the Lawsuits proceeding as a litigation class;
WHEREAS, the Court is familiar with, and has reviewed, the record and has
reviewed the Settlement Agreement, Plaintiffs’ Unopposed Motion for Preliminary
Approval of Settlement and Memorandum of Law in Support (the “Motion”), and the
accompanying exhibits thereto, and found good cause for entering the following order
(the “Order”).
NOW, THEREFORE, IT IS HEREBY ORDERED:
1.

For purposes of this Order, the Court adopts all defined terms as set forth in

the Settlement Agreement.
Certification of Settlement Class
2.

The Court hereby certifies the Class proposed in the Settlement Agreement

for purposes of settlement only. The Settlement Class is defined as: every resident of the
United States or its territories who was the original purchaser of a new Washer for
household use. The Settlement Class excludes: (1) officers, directors, and employees of
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Defendants and Retailer Defendants, (2) insurers of Settlement Class Members, (3)
subrogees or all entities claiming to be subrogated to the rights of a Washer purchaser or
a Settlement Class Member, and (4) all third-party issuers or providers of extended
warranties or service contracts for the Washers.
3.

Pursuant to Federal Rule of Civil Procedure 23, and for Settlement

purposes only, the Court appoints the MDL Plaintiffs as Class representatives. The Court
previously appointed William B. Federman of Federman & Sherwood and Jason L.
Lichtman of Lieff Cabraser Heimann & Bernstein, LLP as Co-Lead Counsel for Plaintiffs
in the Consolidated MDL Lawsuit, and now appoints the same as Class Counsel pursuant
to Federal Rule of Civil Procedure 23(g).
Preliminary Approval of the Settlement
4.

The Court has scrutinized the Settlement Agreement carefully. It finds that

the Settlement is the product of extensive, non-collusive, arm’s-length negotiations
between experienced counsel who were thoroughly informed of the strengths and
weaknesses of the case through discovery and motion practice, and whose negotiations
were supervised by accomplished mediator Michael N. Ungar over the course of nine
days of formal mediation sessions. The Court also finds that the Settlement is within the
range of possible approval because it compares favorably with the expected recovery
balanced against the risks of continued litigation, does not grant preferential treatment to
the Plaintiffs or Class Counsel, and has no obvious deficiencies.
5.

The Court hereby preliminarily approves the Settlement, as memorialized

in the Settlement Agreement, as fair, reasonable, and adequate, and in the best interest of
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the Plaintiffs and the other Settlement Class Members, subject to further consideration at
the Fairness Hearing to be conducted as described below.
6.

The Court hereby stays this Litigation pending final approval of the

Settlement, and enjoins, pending final approval of the Settlement, any actions brought by
Settlement Class Members concerning a Released Claim.
Manner and Form of Notice
7.

The Court approves the Settlement Notice substantially in the form attached

as Exhibit 2 to Plaintiffs’ Motion and the Claim Forms substantially in the forms attached
as Exhibits 4-7 to Plaintiffs’ Motion. The Court also finds that the proposed notice plan is
reasonably calculated, under the circumstances, to apprise Settlement Class Members of:
the pendency of this Litigation; the effects of the proposed Settlement on their rights
(including the Released Claims contained therein); Class Counsel’s upcoming motion for
attorneys’ fees, expenses, and service awards; their right to submit a claim form; and
their right to object to any aspect of the proposed Settlement. The notice plan includes
dissemination of the Settlement Notice via First-Class Mail to every Settlement Class
Member who can be identified by Defendants with reasonable cooperation by the Retailer
Defendants, as well as the creation of a Settlement Website and a toll-free phone number
providing information to Settlement Class Members, along with the issuance of
Publication Notice. The Settlement Notice provides due, adequate, and sufficient notice
to Settlement Class Members, and satisfies the requirements of Rule 23 of the Federal
Rules of Civil Procedure, due process, and all other applicable law and rules. The date
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and time of the Fairness Hearing shall be included in the Settlement Notice before it is
disseminated.
8.

The Court hereby appoints KCC, LLC to serve as the Settlement

Administrator to supervise and administer the notice process, establish and operate a
Settlement Website and a toll-free number, administer the Claims process, including the
determination of Valid Claims, and perform any other duties of the Settlement
Administrator provided for in the Settlement Agreement.
9.

Defendants shall provide the Settlement Administrator with the names and

mailing addresses of the Settlement Class Members who can reasonably be identified for
the purpose of disseminating the Settlement Notice, at no expense to the Settlement Class
or Class Counsel.
10.

The Settlement Administrator shall provide notice of the Settlement and the

Fairness Hearing to Settlement Class Members as follows:
a.

As soon as practicable, but no later than sixty (60) calendar days after

the entry of this Order, the Settlement Administrator shall send or cause to be sent by
First-Class Mail with the United States Postal Service a copy of the Settlement Notice to
every Settlement Class Member who can be identified by reasonable efforts of
Defendants and reasonable cooperation by the Retailer Defendants.
b.

At approximately the same time as the Settlement Administrator

mails the Settlement Notice, the Settlement Administrator shall provide Publication
Notice to the Settlement Class Members.
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c.

As soon as practicable following the entry of this Order, and no later

than the mailing of the Settlement Notice, the Settlement Administrator shall establish the
Settlement Website and the toll-free telephone number pursuant to the terms of the
Settlement Agreement. The Settlement Website shall permit Settlement Class Members
to read the Settlement Notice and FAQ, and to complete, review, and submit a Claim
Form online, including the ability to upload and submit supporting documentation. The
Settlement Website shall also permit Settlement Class Members to complete, review, and
submit an Opt-out Form online.
d.

Within ninety-five (95) calendar days after this Order, the Settlement

Administrator shall provide a declaration of compliance with these notice requirements.
Participation in the Settlement
11.

Members of the Class who wish to participate in the Settlement and receive

a benefit under the Settlement, as specified in Section IV of the Settlement Agreement,
must complete and submit a Claim Form in accordance with the instructions contained
therein. Unless the Court orders otherwise, all Claim Forms must be submitted no later
than one-hundred-and-fifty (150) calendar days after the Notice Date. Each Claim Form
shall be deemed to be submitted when posted, if received with a postmark indicated on
the envelope and if mailed by First-Class Mail and addressed in accordance with the
instructions thereon. In all other cases, the Claim Form shall be deemed to have been
submitted when it was actually received by the Settlement Administrator.
12.

To be valid, the Claim Form submitted by each Class Member must satisfy

the following conditions: (i) it must be properly completed, signed, and submitted in a
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timely manner in accordance with the provisions of the preceding paragraph; (ii) it must
be accompanied by adequate supporting documentation, when and as needed; and (iv) it
must be complete, and contain no material deletions or modifications of any of the
printed matter contained therein, and must be signed under penalty of perjury.
The Fairness Hearing
13.

The Court will hold a Fairness Hearing on _________________, 2018, at

_______________ Central Time, in the United States District Court for the Western
District of Oklahoma, Courtroom 503, 200 NW 4th Street, Oklahoma City, OK 73102,
for the following purposes: (i) to determine whether the Settlement should be approved as
fair, reasonable, and adequate and in the best interests of the Settlement Class; (ii) to rule
upon Class Counsel’s application for an award of attorneys’ fees and expenses; (iii) to
rule upon Class Counsel’s application for service awards for the Class Representatives;
and (iv) to consider any other matters that may properly be brought before the Court in
connection with the Settlement.
14.

The Court reserves the right to: (a) adjourn or continue the Fairness

Hearing without further notice to Settlement Class Members; and (b) approve the
Settlement Agreement with modification and without further notice to Settlement Class
Members. The Parties retain their rights under the Settlement Agreement to terminate the
Settlement if the Court rejects, materially modifies, materially amends or changes, or
declines to grant final approval of the Settlement.
15.

Class Counsel’s application for an award of attorneys’ fees and expenses,

and Class Counsel’s application for service awards, will be decided in an order separate
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from the order that addresses the fairness, reasonableness, and adequacy of the
Settlement. Any appeal from any orders relating solely to Class Counsel’s application for
an award of attorneys’ fees and expenses, or Class Counsel’s application for service
awards, or any reversal or modification thereof, shall not operate to terminate or cancel
the Settlement, or affect or delay the finality of the judgment approving the Settlement
and the Settlement Agreement.
16.

If the Settlement is approved, all Settlement Class Members who do not

exclude themselves will be bound by the proposed Settlement provided for in the
Settlement Agreement, and by any judgment or determination of the Court affecting
Settlement Class Members. All Settlement Class Members who do not exclude
themselves shall be bound by all determinations and judgments in this Litigation
concerning the Settlement, whether favorable or unfavorable to the Settlement Class.
17.

Papers in support of Class Counsel’s application for attorneys’ fees and

expenses, and service awards, shall be filed no later than ninety-five (95) calendar days
after this Order. Papers in support of final approval of the Settlement shall be filed no
later than one-hundred-and-thirty-five (135) calendar days after this Order. If any reply
papers are necessary, they shall be filed no later than seven (7) calendar days prior to the
Fairness Hearing.
Objections and Appearance at the Fairness Hearing
18.

Any Settlement Class Member may appear at the Fairness Hearing and

show cause why the proposed Settlement should or should not be approved as fair,
reasonable, and adequate and in the best interests of the Settlement Class, or why
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judgment should or should not be entered, or to present opposition to Class Counsel’s
application for attorneys’ fees and expenses or to Class Counsel’s application for service
awards. However, no Settlement Class Member or any other person shall be heard or
entitled to contest the approval of the terms and conditions of the Settlement, or if
approved, the judgment to be entered approving the Settlement, or Class Counsel’s
application for an award of attorneys’ fees and expenses or for service awards, unless that
Settlement Class Member or person filed with the Clerk of the United States District
Court for the Western District of Oklahoma, and contemporaneously served on Class
Counsel and Defendants’ counsel, an entry of appearance and notice of intention to
appear at the Fairness Hearing setting forth the basis of their objections and summarizing
the nature and source of any evidence they intend to present at the Fairness Hearing no
later than one-hundred-and-twenty (120) calendar days after the entry of this Order. An
objector not represented by an attorney seeking to appear at the Fairness Hearing must
state the same in the objection that they file with the Court or submit to the Settlement
Administrator or Class Counsel.
19.

For an objection to be considered by the Court, the objection must be filed

with the Court no later than one-hundred-and-twenty (120) calendar days after the entry
of this Order and must set forth: (a) the objector’s full name, address, and telephone
number and, if represented by counsel, the name, address, and telephone number of his or
her counsel; (b) a statement whether the objector intends to appear at the Fairness
Hearing, either in person or through counsel; (c) all grounds for his or her objection,
accompanied by any legal support for the objection to the objector or his or her counsel;

-9-

Case 5:17-ml-02792-D Document 108-1 Filed 07/09/18 Page 11 of 14

(d) copies of any papers, briefs, or other documents upon which the objection is based or
upon which the objector or his counsel intends to rely; (e) a statement of whether the
objector or his or her counsel will ask to speak at the Fairness Hearing and, if so, the
amount of time the objector or counsel requests for speaking; and (f) the objector’s
handwritten signature. Counsel’s signature is not a substitute for the objector’s signature.
20.

Any Settlement Class Member who does not make his or her objection in

the manner provided for herein shall be deemed to have waived such objection and shall
forever be foreclosed from making any objection to the fairness, reasonableness, or
adequacy of the Settlement, or to Class Counsel’s application for an award of attorneys’
fees and expenses or for service awards. By objecting, or otherwise requesting to be
heard at the Fairness Hearing, a person shall be deemed to have submitted to the
jurisdiction of the Court with respect to the objection or request to be heard and the
subject matter of the Settlement, including but not limited to enforcement of the terms of
the Settlement.
21.

Any Settlement Class Member may enter an appearance in the

Consolidated MDL Lawsuit, at his or her own expense, individually or through counsel
of his or her own choice. If a Settlement Class Member does not enter an appearance, he
or she will be represented by Class Counsel.
Exclusion from the Settlement Class
22.

Any requests for exclusion must be received no later than one-hundred-and-

twenty (120) calendar days after the entry of this Order, which is the opt-out and
objection deadline. Any person who would otherwise be a member of the Settlement
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Class who wishes to be excluded from the Settlement Class must mail or submit online a
completed Opt-out Form, and such submission must be postmarked by the United States
Postal Service or actually received by the Settlement Administrator no later than onehundred-and-twenty (120) calendar days after the entry of this Order. The completed
Opt-out Form must include the Settlement Class Member’s name, address, and telephone
number, a statement that the Settlement Class Member wishes to be excluded from the
Settlement, and be signed by the Settlement Class Member. All Settlement Class
Members who submit valid and timely notifications of exclusion in the manner set forth
in this paragraph shall have no rights under the Settlement Agreement, shall not share in
the forms of relief provided by the Settlement, and shall not be bound by the Settlement
Agreement, any orders of the Court, or any final judgment.
23.

Any Settlement Class Member who does not notify the Settlement

Administrator of his or her intent to exclude himself or herself from the Settlement Class
in the manner stated in this Order shall be deemed to have waived his or her right to be
excluded from the Settlement Class, and shall forever be barred from requesting
exclusion from the Settlement Class in this or any other proceeding, and shall be bound
by the Settlement and the judgment, including but not limited to, the release of the
Released Claims against the Releasees provided for in the Settlement Agreement and the
judgment, if the Court approves the Settlement.
24.

The Settlement Administrator shall also provide a final report to the Parties,

no later than one-hundred-and-thirty-five (135) calendar days after the entry of this
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Order, that summarizes the number of opt-out notifications received to date, and other
pertinent information as set forth in the Settlement Agreement.
Termination of the Settlement
25.

If the Settlement fails to become effective in accordance with its terms, or if

the judgment is not entered or is reversed, vacated, or materially modified on appeal (and,
in the event of material modification, if either Party elects to terminate the Settlement),
this Order shall be null and void, the Settlement Agreement shall be deemed terminated
(except for any paragraphs that, pursuant to the terms of the Settlement Agreement,
survive termination of the Settlement Agreement), and the Parties shall return to their
positions without prejudice in any way, as provided for in the Settlement Agreement.
The Use of This Order
26.

As set forth in the Settlement Agreement, the fact and terms of this Order

and the Settlement, all negotiations, discussions, drafts, and proceedings in connection
with this Order and the Settlement, and any act performed or document signed in
connection with this Order and the Settlement, shall not, in this or any other court,
administrative agency, arbitration forum, or other tribunal, constitute an admission, or
evidence, or be deemed to create any inference against any party, including, but not
limited to: (i) of any acts of wrongdoing or lack of wrongdoing; (ii) of any liability on the
part of Defendants or Retailer Defendants to the Class Representatives, the Settlement
Class, or anyone else; (iii) of any deficiency of any claim or defense that has been or
could have been asserted in these Lawsuits; (iv) that Defendants or Retailer Defendants
agree that a litigation class is proper in these Lawsuits; (v) of any damages or lack of
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damages suffered by the Class Representatives, the Settlement Class, or anyone else; or
(vi) that any benefits obtained by the Settlement Class pursuant to the Settlement
Agreement or any other amount represents the amount that could or would have been
recovered in these Lawsuits if they were not settled at this point in time. The fact and
terms of this Order and the Settlement, all negotiations, discussions, drafts, and
proceedings in connection with this Order and the Settlement, including but not limited to
the judgment and the release of the Released Claims provided for in the Settlement
Agreement and the judgment, shall not be offered or received in evidence or used for any
other purpose in this or any other proceeding in any court, administrative agency,
arbitration forum, or other tribunal, except as necessary to enforce the terms of this Order
and/or the Settlement.
27.

The Court retains exclusive jurisdiction over this Consolidated MDL

Lawsuit to consider all further matters arising out of, or connected with, the Settlement.
IT IS SO ORDERED.
DATE: ____________________
THE HONORABLE TIMOTHY D. DEGIUSTI
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

IN RE: SAMSUNG TOP-LOAD
WASHING MACHINE MARKETING,
SALES PRACTICES AND PRODUCTS
LIABILITY LITIGATION

THIS DOCUMENT RELATES TO:
ALL CASES

:
:
:
:
:
:
:
:
:
:
:

MDL Case No. 5:17-ml-2792-D
District Judge Timothy D. DeGiusti

DECLARATION OF CARLA PEAK IN
SUPPORT OF SETTLEMENT NOTICE
PLAN

I, Carla Peak, declare as follows:
1.

I have personal knowledge of the matters set forth herein, and I believe

them to be true and correct. I am Vice President of Legal Notification Services at KCC
Class Action Services (“KCC”). I specialize in the analysis, design and implementation
of party neutral, plain language, legal notification programs. KCC’s experience includes
many of the largest and complex class action notice programs, involving all aspects of
notice dissemination.
2.

This declaration will describe KCC’s experience, as well as the notice

program (the “Notice Plan”) that we propose for this case, including how the Notice Plan
was developed and why I believe it will be effective.
EXPERIENCE
3.

KCC is a leading class action administration firm that provides

comprehensive class action services, including legal notification, email and postal
mailing campaign implementation, website design, call center support, class member data
management, claims processing, check and voucher disbursements, tax reporting,
settlement fund escrow and reporting, and other related services critical to the effective
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administration of class action settlements. With more than thirty years of industry
experience,1 KCC has developed efficient, secure and cost-effective methods to properly
handle the voluminous data and mailings associated with the noticing, claims processing
and disbursement requirements of these matters to ensure the orderly and fair treatment
of class members and all parties in interest. Since 1984, KCC has been retained to
administer more than 6,000 class actions and distributed settlement payments totaling
well over $20 billion in assets.
4.

KCC has administered class action administrations for such defendants as

HP-Compaq, LensCrafters, United Parcel Service, Ford, Mitsubishi, Nissan, Whirlpool,
ATI Video Cards, and Twentieth Century Fox. Further, KCC has been retained as the
administrator in a variety of consumer matters. Some consumer case examples which
KCC has been involved with include: Eubank v. Pella Corporation, No. 1:06-12-04481
(N.D. Ill.) (home windows); Rikos v. The Procter & Gamble Co. No. 11-cv-00226 (S.D.
Ohio) (Align probiotics); In Re: Rust-Oleum Restore Marketing, Sales Practices and
Products Liability Litigation, No. 1:15-cv-01364 (N.D. Ill.)(deck and concrete products);
In re Sears, Roebuck and Co. Front-Loading Washer Products Liability Litigation, No.
1:06-cv-07023 (N.D. Ill.)(front-loading washing machines); Lerma v. Schiff Nutrition
International, Inc., No. 1:13-CV-07747 (N.D. Ill.)(glucosamine supplement); Cobb v.
BSH Home Appliances Corp., No. 8:10-CV-0711 (C.D. Cal.)(clothes washing machines);
Roberts v. Electrolux Home Products, Inc., No. 8:12-CV-01644 (C.D. Cal.)(clothes
dryers); Cappalli v. BJ’s Wholesale Club, Inc., No. 1:10-CV-00407 (D. R.I.)(club
memberships); Stroud v. eMachines, Inc., No. CJ-2003-968 L (D. Ct. Cleveland Cnty,
Okla.)(computers); and Shames v. The Hertz Corporation, No. 07cv2174-MMA (S.D.
Cal.)(rental car fees).

1

KCC acquired Gilardi & Co. LLC in 2015. This declaration combines the class action notice and administration
experience of both firms.
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5.

I have personally been involved in many of the largest and most significant

cases, including In re: The Home Depot, Inc., Customer Data Security Breach Litig., No.
1:14-md-02583 (N.D. Ga.), a national data breach class action involving over 40 million
consumers who made credit or debit card purchases in a Home Depot store; In re:
Skelaxin (Metaxalone) Antitrust Litigation, No. 1:12-md-02343 (E.D. Tenn.), a multistate antitrust settlement involving both third party payors and consumers that purchased
or paid for the brand and generic version of the prescription drug metaxalone; Chambers
v. Whirlpool Corporation, No. 8:11-cv-01733 (C.D. Cal.), a national product defect case
involving class members who experienced or may experience the overheating of an
automatic dishwasher control board; In re Trans Union Corp. Privacy Litigation, MDL
No. 1350 (N.D. Ill.), perhaps the largest discretionary class action notice campaign
involving virtually every adult in the United States and informing them about their rights
in the $75 million data breach settlement; and In re Residential Schools Litigation, No.
00-CV-192059 (Ont. S.C.J.), the largest and most complex class action in Canadian
history incorporating a groundbreaking notice program to disparate, remote aboriginal
persons qualified to receive benefits in the multi-billion dollar settlement.
6.

In forming my opinions, I draw from my in-depth class action case

experience. I have worked in the class action notification field for over 15 years. During
that time, I have been involved in all aspects in the design and implementation of class
action notice planning, as well as the drafting of plain language notice documents that
satisfy the requirements of Rule 23 and adhere to the guidelines set forth in the Manual
for Complex Litigation, Fourth and by the Federal Judicial Center (“FJC”).
OVERVIEW
7.

The proposed Notice Plan utilizes a combination of individual notice to all

known Class members and paid notice on a variety of websites. The Notice Plan is
expected to reach approximately 85% of likely Class members.
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8.

The reach of the Notice Plan is consistent with comparable notice programs

approved by other courts. Additionally, the FJC’s Judges’ Class Action Notice and
Claims Process Checklist and Plain Language Guide (the “FJC Checklist”) considers 7095% reach among class members reasonable.
CLASS TARGET
9.

The Settlement Class consists of every resident of the United States or its

territories who was the original purchaser of a new Washer for household use. The
Washer models that are included in the Settlement were the subject of a voluntary recall
initiated on November 4, 2016.
NOTICE PLAN ELEMENTS
Individual Notice
10.

Based on information provided by the Parties, the class consists of

approximately 2,900,000 Settlement Class Members for whom postal addresses are
available for approximately 88%.
11.

After conferring with the Parties, KCC recommended that a Postcard

Summary Notice be utilized in this case. A Postcard Summary Notice will be mailed to
all identifiable Settlement Class Members for whom KCC is provided a postal mailing
address.
12.

Prior to mailing, the names and addresses will be checked against the

United States Postal Service (USPS) National Change of Address (NCOA) 2 database,
certified via the Coding Accuracy Support System (CASS),3 and verified through
Delivery Point Validation (DPV).4
2

The NCOA database contains records of all permanent change of address submissions received by the USPS for
the last four years. The USPS makes this data available to mailing firms and lists submitted to it are automatically
updated with any reported move based on a comparison with the person’s name and last known address.
3
Coding Accuracy Support System is a certification system used by the USPS to ensure the quality of ZIP+4 coding
systems.
4
Records that are ZIP + 4 coded are then sent through Delivery Point Validation to verify the address and identify
Commercial Mail Receiving Agencies. DPV verifies the accuracy of addresses, and reports exactly what is wrong
with incorrect addresses.
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13.

Notices returned as undeliverable will be re-mailed to any address available

through postal service information; for example, to the address provided by the USPS on
returned pieces for which the automatic forwarding order has expired, but is still within
the period that the USPS returns the piece with the new address indicated. Any returned
mailing that does not contain an expired forwarding order with a new address indicated
may be subject to an address search. Address search, also known as skip-tracing, may be
performed through a variety of data sources, such as public records, real estate records,
and electronic directory assistance listings.
Internet Notice
14.

According to GfK MediaMark Research & Intelligence, LLC (MRI) 5 data,

90.0% of U.S. adults who own a high-efficiency, standard, or, stacked washing machine
are 25 years of age or older.6 In addition, 91.8% have access to the internet at home using
a computer and 88.4% have looked at or used the internet in the last 30 days.
Additionally, 61.4% consume internet media at an average or above average rate
compared to the adult population. Accordingly, to further extend reach, KCC will
implement an internet media effort.
15.

KCC utilizes comScore7 data to plan its digital campaigns to ensure an

effective reach among likely Settlement Class Members. Our plans are designed to build
5

GfK MRI is a nationally accredited research firm that provides consumer demographics, product and brand usage,
and audience/exposure in all forms of advertising media. Established in 1979, MRI measures the usage of nearly
6,000 product and service brands across 550 categories, along with readership of hundreds of magazines and
newspapers, internet usage, television viewership, national and local radio listening, yellow page usage, and out-ofhome exposure. Based on a yearly face-to-face interview of 26,000 consumers in their homes, MRI’s Survey of the
American Consumer™ is the primary source of audience data for the U.S. consumer magazine industry and the most
comprehensive and reliable source of multi-media audience data available.
6
MRI 2017 Doublebase Study.
7
comScore, Inc. is a leading cross-platform measurement and analytics company that precisely measures audiences,
brands and consumer behavior everywhere, capturing 1.9 trillion global interactions monthly. comScore’s
proprietary digital audience measurement methodology allows marketers to calculate audience reach in a manner not
affected by variables such as cookie deletion and cookie blocking/rejection, allowing these audiences to be reached
more effectively. comScore operates in more than 75 countries, serving over 3,200 clients worldwide. comScore
measures individuals rather than cookies or IP addresses and filters out international data, non-human traffic (bots
and spiders), non-user initiated traffic, pop-ups, partial page loads, and shared usage environments (internet cafes,
libraries, airport kiosks, etc.) to effectively measure viewability and reach among valid human traffic.
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reach among the broadest target group of likely Settlement Class Members, as opposed to
limiting reach only to those who have recently demonstrated an interest in the brand or
product. Digital media campaigns are monitored by KCC’s digital specialists to analyze
key campaign performance indicators like click-through rates (CTRs) and costs per
action.
16.

Based on our analysis, to extend reach among likely Settlement Class

Members, internet impressions8 will be purchased and distributed over the Google
Display Network (GDN). The impressions will appear as banner advertisements on both
mobile and desktop devices. The banner ads will include an embedded link to the case
website.
17.

GDN is a vast ad network that reaches over 90% of Internet users and

harnesses the power of advertising opportunities to over two million websites, including
some of the most-visited websites and most recognizable properties on the entire internet.
Response Mechanisms
18.

KCC will also create and maintain an informational case website. The

website will allow Settlement Class Members to file a claim online, as well as provide
access to the Settlement Agreement, the notice, relevant Court documents, “Frequently
Asked Questions,” and any updates concerning the settlement.
19.

KCC will establish a toll-free number that will allow Settlement Class

Members to learn more about the settlement in the form of frequently asked questions
and answers. It will also allow Settlement Class Members to request to have information
mailed directly to them.
20.

KCC will establish and monitor a mailbox where Settlement Class

Members may submit case correspondence.

8

An “impression” is defined as the opportunity to be exposed to a notice. .
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Notice Design and Content
21.

KCC has reviewed the various notice documents proposed for this

Settlement. The Notices were designed to satisfy the requirements of Rule 23, adhere to
the guidelines set forth in the Manual for Complex Litigation, Fourth, and comply with
the FJC’s Illustrative Forms of Class Action Notices.
22.

The notice documents have been designed to be noticeable and

understandable and contain all required information.
CONCLUSION
23.

KCC believes the Notice Plan described above is consistent with recent

comparable consumer product cases. The proposed Notice Plan is expected to reach
approximately 85% of likely Settlement Class Members. The Notice Plan is consistent
with, and exceeds, other effective consumer settlement notice programs, as well as the
reach guidelines set forth in the FJC Checklist. It provides the best notice practicable
under the circumstances and meets the “desire to actually inform” due process
communications standard of Mullane v. Central Hanover Trust, 339 U.S. 306, 315
(1950). In the context of a consumer product settlement with a large percentage of
Settlement Class Member contact information and a heavy direct mail component, KCC
considers this to be a robust notice plan that was planned and will be implemented in a
state of the art fashion.
24.

At the conclusion of the Notice Plan, KCC will provide a final report

verifying its adequacy and effective implementation.
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I declare under the penalty of perjury under the laws of the United States of
America that the foregoing is true and correct.

Executed this 9th day of July, 2018.

Carla Peak
© 2018 KCC
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EXHIBIT 2
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NOTICE OF PROPOSED CLASS ACTION
SETTLEMENT

You may be eligible for
compensation and other
benefits from a class-action
settlement involving certain
Samsung top-loading
washing machines.
For more information on the proposed
Settlement, including your rights and
options, Claim Forms and an Opt-out Form,
visit www.[XXXX].com or call 1-XXXXXX-XXXX.
Do not contact the Court, Samsung, or any retailer
or servicer for information about the Settlement.

In re: Samsung Top-Load Washing Machine
Marketing, Sales Practices and Products Liability
Litigation
Settlement Administrator
P.O. Box xxxx
City, State xxxx-xxxx

<<ScanString>>
Postal Service: Please do not mark barcode
Claim#: XXX - <<AccountID>>-<<NoticeID>>
<<First Name>> <<LastName>>
<<Attention>>
<<Address1>>
<<Address2>>
<<City>>, <<State>>, <<Zip>>
<<Country>>

Case 5:17-ml-02792-D Document 108-3 Filed 07/09/18 Page 3 of 3
A Settlement has been reached in class-action lawsuits against Samsung Electronics America, Inc., Samsung Electronics Co.,
Ltd., Best Buy Co., Inc., The Home Depot, Inc., Lowe’s Companies, Inc., Lowe’s Home Centers, LLC, and Sears Holdings
Corporation (collectively, “Defendants”) regarding alleged defects in certain Samsung-brand top-loading washing machines
(“Washers”) that were the subject of a voluntary recall initiated on November 4, 2016 (the “Voluntary Recall”). Plaintiffs
allege that the Washers’ top can detach from the chassis during operation (“Top-Separation”), and that, in certain Washers,
the Washer drain pump can break or detach (“Drain Pump Failure”). Defendants deny all of the allegations and that any of
the Washers are defective. Visit www.[xxxx].com for a complete list of Washers included in the Settlement.
Who is Included?: Defendants’ records show you may be a Settlement Class Member, which includes residents of the
United States and its territories who were original purchasers of a new Washer for household use.
Settlement Benefits: Settlement Class Members may be eligible to receive one or more of the following benefits. First,
Settlement Class Members who received a Recall Rebate under the Voluntary Recall before [Claims deadline] can request an
additional payment equal to the difference between the rebate amount they already received and 15.5% of the Estimated Purchase
Price of their Washer (“Enhanced Minimum Recall Rebate”). Second, Settlement Class Members who received a Recall Repair
under the Voluntary Recall can request a Recall Repair Additional Benefit consisting of a $25-$85 cash rebate for the purchase
of a new Samsung microwave or Samsung Major Home Appliance. Third, Settlement Class Members who actually have
experienced Top Separation within seven years after purchasing their Washer may receive a full refund of the Washer’s purchase
price and reimbursement of certain related expenses. Fourth, Settlement Class Members who actually have experienced Drain
Pump Failure may receive either repair of the Washer’s drain pump or reimbursement of prior Drain Pump Repair Costs and
reimbursement of certain related expenses. These benefits are available for Settlement Class Members who experienced Drain
Pump Failure in the past or experience Drain Pump Failure before [three years after Notice Date].
How to Get Benefits: Submit a valid Claim Form online or by mail no later than _____, 2018.
Your Rights: If you do nothing, your rights will be affected but you will not receive any Settlement benefits. If you do not
want to be legally bound by the Settlement or receive any Settlement benefits, you must exclude yourself by submitting an
Opt-out Form no later than _____, 2018. Unless you opt-out, you will not be able to sue or continue to sue the Defendants
for any claims resolved by this Settlement and released by the Settlement Agreement. If you stay in the Settlement (i.e., you
do not opt-out), you may object to it and notify the Court that you or your lawyer intend to appear at the Court’s Fairness
Hearing. Objections must be filed with the Court and served to Counsel no later than _____, 2018.
Fairness Hearing: The Court will hold a Fairness Hearing at _:__ _.m. on [date] at the U.S. District Court for the Western
District of Oklahoma, 200 NW 4th St., Oklahoma City, OK 73102. At the hearing, the Court will decide whether to approve
the settlement; attorneys’ fees, costs, expenses, and interest of up to $6,550,000, and a $100,000 service award to the Class
Representatives. If approved, Defendants will pay these amounts in addition to Settlement benefits.
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EXHIBIT 3
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UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF OKLAHOMA
FREQUENTLY ASKED QUESTIONS (“FAQ”)
If you purchased a new Samsung-brand top-loading washing machine, you may qualify for
benefits and compensation from a class-action settlement.
A federal court authorized this FAQ. This is not a solicitation from a lawyer.


A Settlement has been reached in class-action lawsuits against Samsung Electronics
America, Inc., Samsung Electronics Co., Ltd., Best Buy Co., Inc., Home Depot U.S.A.,
Inc., The Home Depot, Inc., Lowe’s Companies, Inc., Lowe’s Home Centers, LLC, and
Sears Holdings Corporation (collectively, “Defendants”) regarding alleged defects in
certain Samsung-brand top-loading washing machines (the “Washers”). Defendants deny
all of the allegations in the class-action lawsuits, and also deny that any of the Washers are
defective.



The Washer models that are included in the Settlement were the subject of a voluntary
recall initiated on November 4, 2016 (the “Voluntary Recall”). Information about the
Voluntary Recall is available at www.[website].com.



The Settlement Class includes every resident of the United States and its territories who
was the original purchaser of a new Washer for household use.



If you are included in the Settlement Class, you may qualify for one or more benefits under
the Settlement such as a rebate, refund, or reimbursement of certain expenses, costs, or
repairs.



Your legal rights are affected whether you act or do not act. Read this FAQ carefully.
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A CLAIM
FORM
DEADLINE:
[DATE]

This is the only way to get certain of the relief described above,
including, for those eligible and as provided by the Settlement, an
Enhanced Minimum Recall Rebate, a Recall Repair Additional Benefit,
and Relief for a Top Separation or Drain Pump Failure that has occurred
in the past.
Claim Forms are available at www.[xxxx].com or by calling 1-800[xxx]-[xxxx].

EXCLUDE
YOURSELF
DEADLINE:
[DATE]

This is the only option that allows you ever to be part of another lawsuit
against Defendants about the legal claims resolved by this Settlement.
If you exclude yourself from this Settlement, you will not be entitled to
any of the benefits from this Settlement.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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OBJECTION
DEADLINE:
[DATE]
ATTEND THE
HEARING
________ AT
______

DO NOTHING

This is the only way to tell the Court that you are unhappy with
something about the Settlement.

Ask to speak in Court about the fairness of the Settlement.

If you do nothing, you will not be allowed to receive certain benefits
provided by the Settlement. You also will give up your right ever to
sue Defendants regarding the legal claims resolved by this Settlement.



These rights and options are further explained in this FAQ.



The Court in charge of this case still has to decide whether to approve the Settlement.



Benefits will be issued only if you submit a valid claim, the Court grants final approval of
the Settlement, and after any appeals are resolved.
BASIC INFORMATION

1. Why was this FAQ issued?
A federal court authorized this FAQ because you have a right to know about the proposed
Settlement and about all of your options before the Court decides whether to approve the
Settlement. This Notice explains the lawsuits, the Settlement, your legal rights, and what benefits
are available under the Settlement and who may qualify for them.
The Honorable Timothy D. DeGiusti, United States District Judge, United States District Court
for the Western District of Oklahoma (the “Court”), is overseeing the Settlement. The case is
known as In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litigation, MDL Case No. 5:17-ml-2792-D (W.D. Okla.) (the “Consolidated MDL
Lawsuit”). The Consolidated MDL Lawsuit is comprised of, and includes, the various actions
consolidated for pretrial proceedings (the “Lawsuits”). The people who sued are called the
“Plaintiffs,” and the companies they sued are called the “Defendants.” A complete list of Lawsuits
is available at www.[XXXX].com.
2. What are the Lawsuits about?
The Lawsuits allege that the Washers’ tops can detach from the chassis during operation (“TopSeparation”), and that the Washer drain pump can break or detach (“Drain Pump Failure”).
Defendants deny all of the allegations in the class-action lawsuits, specifically including
allegations regarding Top Separation and Drain Pump Failure, and also deny that any of the
Washers are defective.
QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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3. Why is this a class action?
In a class action, one or more people called “Class Representatives” sue on behalf of all people
who have similar claims. Together, these people are called a “Settlement Class” or “Settlement
Class Members.” One court resolves the legal issues for all Settlement Class Members
simultaneously, except for those who exclude themselves from the Settlement Class.
The Class Representatives in various Lawsuits and Consolidated MDL are identified in the Court
documents, available at www.[XXXX].com.
4. Why is there a Settlement?
The Court did not decide which side was right or whether the Washers are in any way
defective. Instead, both sides agreed to a Settlement to avoid the costs and risks of further
litigation and to provide benefits to Settlement Class Members. The Settlement does not mean
that a Court found that Defendants broke any laws or did anything wrong. The Class
Representatives and the lawyers representing them (called “Class Counsel”) believe that the
Settlement is in the best interests of all Settlement Class Members.
THE SETTLEMENT CLASS – WHO IS INCLUDED?
5. Who is included in the Settlement?
The Settlement Class includes every resident of the United States and its territories who was the
original purchaser of a new Washer for household use.
6. How do I know if I am a Settlement Class Member?
To determine whether you are a Settlement Class Member, you must verify that your washer is
included in the Settlement. Using the model number from your washer, you can verify whether
you are included by comparing that information to this list of qualifying Washer models available
at the Settlement Administrator’s website (www.[XXXX].com).
7. Who is not included in the Settlement Class?
The following are not included in the Settlement Class: (1) officers, directors, and employees of
Defendants, (2) insurers of Settlement Class Members, (3) subrogees or all entities claiming to be
subrogated to the rights of a Washer purchaser or a Settlement Class Member, and (4) all thirdparty issuers or providers of extended warranties or service contracts for the Washers.
THE SETTLEMENT BENEFITS – WHAT YOU CAN GET IF YOU QUALIFY
8. What benefits does the Settlement provide?
Settlement Class Members may be eligible to receive one or more of the following benefits,
provided they meet certain qualification requirements.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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Enhanced Minimum Recall Rebate: for Settlement Class Members who received a rebate
under the Voluntary Recall before _____, 2018, an Enhanced Minimum Recall Rebate
equal to a net 15.5 percent of the Estimated Purchase Price of their Washer. The net amount
is the difference between the rebate amount the Settlement Class Member received under
the Voluntary Recall and 15.5% of the Estimated Purchase Price of the Washer.



Recall Repair Additional Benefit: for Settlement Class Members who received a repair
under the Voluntary Recall before _____, 2018, a cash rebate ranging from between
$25.00 and $85.00 for the purchase of a Samsung microwave or Samsung Major Home
Appliance (i.e., dishwasher, clothes dryer, range, or refrigerator).



Top Separation Relief: Settlement Class Members who have actually experienced Top
Separation may be eligible to receive one or more of the following benefits, provided they
submit a timely Claim Form and meet certain requirements: (1) a full refund of the purchase
price of the Washer in exchange for their Washer; and (2) up to $400.00 reimbursement of
certain expenses resulting from the Top Separation, of which no more than $50.00 may be
attributable to Clean-up Costs. The Settlement further provides for a refund and
reimbursement of certain expenses for Settlement Class Members who experience Top
Separation in the future but within seven years after purchasing their Washer.



Recall Repair Commitment: Settlement Class Members who, after entry of the Final
Approval Order issued by the Court, select a Recall Repair under the Voluntary Recall
receive a Commitment for Recall Repair from Defendants that a Samsung Authorized
Service Provider will make the Recall Repair within fourteen days of the Settlement Class
Member’s request. Defendants will provide the Settlement Class Member with a one-time
$50.00 cash-equivalent card if: (1) the Samsung Authorized Service Provider proves
unable, solely as a result of an act or omission by the Samsung Authorized Service
Provider, to make the requested Recall Repair made within fourteen days of a Settlement
Class Member’s request; and (2) Defendants do not decide instead to replace the Settlement
Class Member’s Washer.



Drain Pump Failure Relief: Settlement Class Members whose Selected Washers (see
Question #17) have actually experienced Drain Pump Failure may be eligible to receive
one or more of the following benefits, provided they submit a timely Claim Form and meet
certain requirements: (1) repair of the Washer’s drain pump or up to $150.00
reimbursement of prior Drain Pump Repair Costs; and (2) up to $400.00 reimbursement of
certain expenses resulting from the Drain Pump Failure, of which no more than $50.00
may be attributable to Clean-up Costs. The Settlement further provides for drain pump
repair and reimbursement of certain expenses resulting from Drain Pump Failure for
Settlement Class Members who experience Drain Pump Failure before [three years after
Notice date].
QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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9. Tell me more about the Enhanced Minimum Recall Rebate.
For Settlement Class Members who received a Recall Rebate under the Voluntary Recall before
_____, 2018, but who received a rebate amount that is less than 15.5% of the Estimated Purchase
Price of their Washer, Defendants will provide an additional payment sufficient to increase the
total amount paid to the Settlement Class Member to an amount equal to a net 15.5% of the
Estimated Purchase Price of the Settlement Class Member’s Washer. Therefore, a Settlement
Class Member who received a Recall Rebate under the Voluntary Recall would, under the
Enhanced Minimum Recall Rebate, receive the difference in value, if any, between 15.5% of the
Estimated Purchase Price their Washer and the amount they received for their Recall Rebate under
the Voluntary Recall.
The “Estimated Purchase Price” is the price of the Washer model that was used during the
Voluntary Recall to determine the Recall Rebate amount.
10. How do I receive an Enhanced Minimum Recall Rebate?
To obtain an Enhanced Minimum Recall Rebate, Settlement Class Members who received a Recall
Rebate but whose Recall Rebate was less than 15.5% percent of the Estimated Purchase Price of
their Washer must submit no later than _____, 2018, the dollar amount of the Recall Rebate they
received under the Voluntary Recall.
11. Tell me more about the Recall Repair Additional Benefit.
Under the Voluntary Recall, Settlement Class Members may choose a Recall Repair (instead of
the Recall Rebate) in which a Samsung Authorized Service Provider provides Settlement Class
Members with a free in-home repair to reinforce their Washers’ top. For Settlement Class
Members who received a Recall Repair under the Voluntary Recall before _____, 2018,
Defendants will further provide a Recall Repair Additional Benefit consisting of: (1) a $25.00 cash
rebate for the purchase of any Samsung microwave oven; (2) a $50.00 cash rebate for the purchase
of any Samsung Major Home Appliance with a purchase price (not including sales taxes, delivery
fees, and installation charges) between $0.00 and $900.00; (3) a $75.00 cash rebate for the
purchase of any Samsung Major Home Appliance with a purchase price (not including sales taxes,
delivery fees, and installation charges) between $900.01 and $1,500.00; or (4) an $85.00 cash
rebate for the purchase of any Samsung Major Home Appliance with a purchase price (not
including sales taxes, delivery fees, and installation charges) of $1,500.01 or higher. “Samsung
Major Home Appliances” are limited to dishwashers, clothes dryers, ranges, and refrigerators.
The cash rebates provided as a Recall Rebate Additional Benefit have a one-year expiration date
from entry of the Final Approval Order issued by the Court and are transferable to any Settlement
Class Member’s immediate family or household member.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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12. How do I receive a Recall Rebate Additional Benefit?
To obtain a Recall Rebate Additional Benefit, Settlement Class Members must submit to the
Settlement Administrator no later than _____, 2018, a properly completed and executed Recall
Repair Additional Benefit Claim Form containing all required documentation, which must include:
(a) the model number and serial number of the Settlement Class Member’s Washer; (b) a statement
that the Settlement Class Member (i) has affixed to his or her Washer’s control panel the control
panel guide provided in the Home Label Kit obtained under the Voluntary Recall, and (ii) operates
his or her Washer in accordance with the additional safety instructions provided in the Home Label
Kit; (c) a designation of the Settlement Class Member’s Household Member or Immediate Family
Member, if any, to whom the Settlement Class Member wishes to transfer their cash rebate; and
(d) a signed statement under penalty of perjury from the Settlement Class Member attesting that
all of the statements in the Recall Repair Additional Benefit Claim Form are true and correct. If
the Settlement Administrator determines that the Settlement Class Member has submitted a Valid
Claim, the Settlement Class Member will be mailed a Recall Repair Additional Benefit Rebate
Form.
Settlement Class Members or their designated Household Member or Immediate Family Member
may redeem their Recall Repair Additional Benefit cash rebate prior to the cash rebate’s one-year
expiration date by: (a) purchasing a new Samsung microwave oven or a new Samsung Major Home
Appliance after _____, 2018 but prior to the cash rebate’s expiration either from Samsung
Electronics America, Inc. or from any licensed retail or internet store that sells new Samsung
microwave ovens or Major Home Appliances and that is identified on Samsung’s Authorized
Reseller website (http://www.samsung.com/us/peaceofmind/authorized_resellers_HA.html); and
(b) submitting a properly completed Recall Repair Additional Benefit Rebate Form and proof of
purchase in accordance with the instructions on the Recall Repair Additional Rebate Form. If the
submission is validated, the Settlement Administrator or the Defendants will provide the
Settlement Class Member or their designated household member or immediate family member
with the Recall Repair Additional Benefit cash rebate payment by electronic transfer or a check
sent by First-Class Mail with the United States Postal Service.
13. Tell me more about Top-Separation Relief.
A Settlement Class Member whose Washer experiences Top Separation within seven years after
they purchased their Washer may be eligible for the following Top Separation Relief, to the extent
not previously provided to them. Top Separation Relief includes: (1) a full refund of the purchase
price paid for their Washer; and (2) reimbursement of Top Separation Expenses incurred as a result
of the Top Separation, subject to the following limitations: (a) the Settlement Class Member must
submit sufficient documentation showing their Top Separation Expenses, (b) Top Separation
Expenses are capped at a total of $400.00 per Settlement Class Member, and (c) no more than
$50.00 of Top Separation Expenses may be attributable to Clean-up Costs.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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“Top Separation Expenses” are expenses incurred by a Settlement Class Member as the result of
Top Separation, and are limited to Clean-up Costs, laundromat expenses, and washing machine
rental costs. “Clean-up Costs” are the costs to clean up from a Top Separation. Clean-up Costs
do not include compensation for repair or replacement of real or personal property including the
Washer.
14. How do I get Top-Separation Relief?
To obtain Top Separation Relief Settlement Class Members whose Washers actually experienced
a Top Separation before [Notice Date], 2018 must submit a Top Separation Claim Form no later
than [Month XX, XXXX]. The Top Separation Claim Form must include the following
information and documentation: (1) the model number and serial number of their Washer; (2) a
photograph showing the Top Separation; (3) a signed statement under penalty of perjury (a)
attesting that their Washer experienced a Top Separation, and (b) identifying Top Separation
Expenses that they experienced as a result of the Top Separation; and (4) documentation showing
the Top Separation Expenses, including any Clean-up Costs.
Settlement Class Members whose Washers actually experience a Top Separation after [Notice
Date], 2018, but within seven years after they purchased their Washer, must contact Samsung (1800-xxx-xxxx or www.____.com) to make a claim, and may be required to submit the same
information and documentation described above in order to be eligible for Top Separation Relief.
15. Tell me more about the Commitment for Recall Repair.
Settlement Class Members who, after entry of the Final Approval Order issued by the Court
following the Fairness Hearing scheduled for _____, 2018, select a Recall Repair under the
Voluntary Recall will receive a Commitment for Recall Repair from Defendants that a Samsung
Authorized Service Provider will make the Recall Repair within fourteen days of the request.
Defendants will provide the Settlement Class Member with a one-time $50.00 cash-equivalent
card if: (1) the Samsung Authorized Service Provider proves unable, solely as a result of an act or
omission by the Samsung Authorized Service Provider, to make the requested Recall Repair made
within fourteen days of the request; and (2) Defendants do not elect to replace the Washer.
16. How do I obtain the cash-equivalent card under the Commitment for Recall Repair?
To obtain the cash-equivalent card under the Commitment for Recall Repair a Settlement Class
Member must submit to Samsung Electronics America, Inc. for verification: (a) the model number
and serial number of their Washer; and (b) a signed statement under penalty of perjury attesting
(i) to the date, after entry of the Final Approval Order, that they requested a Recall Repair to their
Washer under the Voluntary Recall, (ii) to the failure of a Samsung Authorized Service Provider
to effectuate the requested Recall Repair within fourteen days of the request, and (iii) that the
failure is not attributable to any act or omission by the Settlement Class Member or by any other
party apart from the Samsung Authorized Service Provider. Upon Samsung Electronics America,
QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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Inc.’s acceptance of a Settlement Class Member’s submission, Samsung Electronics America, Inc.
will provide the Settlement Class Member with a one-time $50.00 cash-equivalent card by FirstClass Mail.
17. Tell me more about Drain Pump Failure Relief.
For Settlement Class Members whose Selected Washers have already experienced a Drain Pump
Failure or experience a Drain Pump Failure within three years after [Notice Date], 2018,
Defendants will provide Drain Pump Failure Relief, to the extent not previously provided to them.
Selected Washers: The Selected Washers are a subset of the Washers limited to the following
model numbers and serial number ranges manufactured from March 2012 through and including
December 9, 2012:
Model Numbers

Serial Number Ranges

WA400PJHWR/AA

Y6BP5AEC400001 – Y6BP5AECC01158

WA456DRHDSU/AA

Y0IX5AEC300351 – Y0IX5AECC02450

WA456DRHDWR/AA

Y0IY5AEC300051 – Y0IY5AECC01409

WA422PRHDWR/AA

Y69Q5AEC400001 – Y69Q5AECC04767

Drain Pump Failure Relief: Drain Pump Failure Relief consists of the following relief. First,
Defendants will provide repair of the Selected Washer’s Drain Pump or reimbursement of prior
Drain Pump Repair Costs, as follows: (1) a Samsung Authorized Service Provider will install a
new Drain Pump on the Settlement Class Member’s Selected Washer; or (2) for Settlement Class
Members who, prior to the date that this Settlement Notice was provided, paid for one or more
repairs to their Selected Washer’s Drain Pump, Defendants will provide reimbursement of Prior
Drain Pump Repair Costs, subject to the following limitations: (a) the Settlement Class Member
must submit sufficient documentation showing their Prior Drain Pump Repair Costs; and (b) Prior
Drain Pump Repair Costs are capped at $150.00 per Settlement Class Member; or (3) in the event
Samsung Electronics America, Inc. determines that the Drain Pump Failure cannot be remedied,
Samsung Electronics America, Inc. will replace the Selected Washer with a comparable washer at
Samsung Electronics America, Inc.’s expense.
Second, Defendants will provide reimbursement of Drain Pump Failure Expenses incurred by a
Settlement Class Member as a result of the Drain Pump Failure, subject to the following
limitations: (1) the Settlement Class Member must submit sufficient documentation showing his
or her Drain Pump Failure Expenses; (2) Drain Pump Failure Expenses are capped at a total of
$400.00 per Settlement Class Member; and (3) no more than $50.00 of Drain Pump Failure
Expenses may be attributable to Clean-up Costs.
QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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“Prior Drain Pump Repair Costs” are the cost of repairs incurred by the Settlement Class Member
prior to the date that this Settlement Notice was provided to the Settlement Class and relating to a
Drain Pump Failure of a Settlement Class Member’s Selected Washer. “Drain Pump Failure
Expenses” are expenses incurred by a Settlement Class Member as the result of a Selected
Washer’s Drain Pump Failure for Clean-up Costs, laundromat expenses, and washing machine
rental costs. “Clean-up Costs” are the costs to clean up from a Drain Pump Failure. Clean-up
Costs do not include compensation for repair or replacement of the Settlement Class Member’s
real or personal Property, which includes the Settlement Class Member’s Selected Washer.
18. How do I obtain Drain Pump Failure Relief?
To obtain Drain Pump Failure Relief, Settlement Class Members whose Selected Washers actually
experience Drain Pump Failure before [Notice Date], 2018, must submit a Drain Pump Failure
Claim Form no later than [Month XX, XXXX]. The Drain Pump Failure Claim Form must
include: (1) the model number and serial number of the their Selected Washer; (2) a signed
statement under penalty of perjury (a) attesting that their Selected Washer experienced a Drain
Pump Failure, and (b) identifying Drain Pump Failure Expenses that they experienced as a result
of the Drain Pump Failure; (3) documentation showing the Drain Pump Failure Expenses,
including Clean-up Costs they experienced; and (4) documentation showing Prior Drain Pump
Repair Costs, if any, they paid for prior to [Notice date], 2018.
Settlement Class Members whose Washers actually experience Drain Pump Failure after [Notice
Date], 2018 but before [three years after Notice Date] must contact Samsung (1-800-xxx-xxxx or
www.____.com) to make a claim, and may be required to submit the same information and
documentation described above in order to be eligible for Drain Pump Relief.
HOW TO GET BENEFITS
19. How do I get a Settlement benefit to which I may be entitled?
To be eligible for benefits under the Settlement, depending on the benefits you are seeking, you
must submit the appropriate Claim Forms, information, and documentation as required by the
form. Claim Forms are available at www.[xxxx].com or by calling 1-800-[xxx]-[xxxx]. Note a
separate Claim Form, information, and documentation is required for each benefit sought.
Settlement Class Members who do not meet the Claim Form requirements or do not provide any
required documentary proof, are not eligible to obtain any benefits under the Settlement.
20. What rights am I giving up by getting benefits and staying in the Settlement Class?
Unless you exclude yourself (i.e., opt-out), you will remain in the Settlement Class. If the
Settlement is approved and becomes final, all of the Court’s orders will legally bind you.
Generally, that means you will not be able to sue, continue to sue, or be part of any other lawsuit

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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against Defendants or other released parties involving, or relating to, any allegations or claims
brought against Defendants regarding the issues resolved in this Settlement.
21. What are the Released Claims?
If you remain in the Settlement Class, the claims that you are agreeing you may never bring against
the released parties, or “releasing” – the “Released Claims” – consist of all manner of claims,
actions, causes of action, administrative claims, demands, debts, damages, costs, attorneys’ fees,
obligations, judgments, expenses, or liabilities for loss, in law or in equity, whether now known or
unknown, contingent or absolute, including all claims that any Settlement Class Member now has
or, absent the Settlement Agreement, may in the future have had, against the released parties (the
“Releasees”), by reason of any act, omission, harm, matter, cause, or event whatsoever up to and
including the Effective Date of the Settlement Agreement that arises from ,or relates in any way
to, any Top Separation in Washers or Drain Pump Failure in Selected Washers, or that was brought
in the Consolidated MDL Lawsuit or in any of its constituent and included Lawsuits, including but
not limited to all claims for out-of-pocket expenses, consequential damages, diminution-in-value,
benefit-of-the-bargain, cost-of-repair, cost-of-replacement, premium-price damages, attorneys’
fees, disgorgement, or statutory damages or penalties. The Released Claims specifically exclude
claims for personal injury to a Settlement Class Member or damage to a Settlement Class
Member’s real or personal property (other than damage to the Settlement Class Member’s Washer
or Selected Washer), so you may still bring these claims against Defendants in the future.
The Releasees are (1) Defendants, and each of their respective predecessors, successors, parents,
direct and indirect subsidiaries, affiliates, and assigns; (2) each of their respective past, present, and
future officers, directors, agents, representatives, servants, employees, attorneys, and insurers; (3)
all distributors, retailers, and other entities who were or are in the chain of design, testing,
manufacture, assembly, distribution, marketing, sale, installation, or servicing of the Washers; and
(4) all other defendants in the Consolidated MDL Lawsuit and any of its constituent and included
Lawsuits, including, without limitation, each of their respective past, present, and future officers,
directors, agents, representatives, servants, employees, attorneys, and insurers.
THE LAWYERS REPRESENTING YOU AND THE SETTLEMENT CLASS
22. Do I have a lawyer in this case?
Yes. Class Counsel are William B. Federman of Federman & Sherwood and Jason L. Lichtman
of Lieff Cabraser Heimann & Bernstein, LLP. You will not be charged for these lawyers. If you
would like to be represented by your own lawyer, you may hire one at your own expense.
23. How will these lawyers be paid?
Class Counsel will be awarded no more than a total of $6,550,000.00 for all attorneys’ fees, costs,
interest and expenses. In addition, the Class Representatives will receive a total service award of
$100,000.00 to be shared among themselves. These amounts are independent of, and will not
QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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reduce, the amount of benefits available to Settlement Class Members. In addition, Defendants
have agreed to separately pay the Settlement Administrator’s fees and expenses, including the
costs of mailing Settlement Notices and distributing any payments owed to Settlement Class
Members as part of the Settlement.
EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS
If you want to keep the right to sue or to continue to sue Defendants about the legal claims in this
lawsuit, and you do not want to receive benefits from this Settlement, you must take steps to
exclude yourself from the Settlement. This is called “opting out” of the Settlement Class.
24. How do I get out of the Settlement?
To exclude yourself from the Settlement, you must fully complete and send to the Settlement
Administrator an Opt-out Form available at www.XXXX.com. Submission of the Opt-out Form
is the only way by which a Settlement Class Member may exclude themselves from the Settlement
Class. You must mail your Opt-out Form to the Settlement Administrator at the address below,
postmarked by the United States Postal Service no later than _____ 2018.
In re: Samsung Top-Load Washing Machine Marketing, Sales
Practices and Products Liability Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx
25. If I exclude myself, can I still get benefits from this Settlement?
No. If you exclude yourself, you are telling the Court that you do not want to be part of the
Settlement Class in this Settlement. You will only receive Settlement benefits if you stay in the
Settlement Class and timely submit a valid Claim Form(s), information, and required
documentation for each Settlement benefit sought.
26. If I do not exclude myself, can I sue Defendants for the same claims later?
No. Unless you exclude yourself, you are giving up the right to sue Defendants for the claims that
this Settlement resolves and releases (see Question #21). You must exclude yourself from this
Settlement Class to start or to continue with your own lawsuit or to be part of any other lawsuit
against Defendants or the released parties about the legal issues and claims resolved and released
by the Settlement.
OBJECTING TO THE SETTLEMENT
You can tell the Court if you do not agree with the Settlement or any part of it.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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27. How do I tell the Court if I do not like the Settlement?
If you do not exclude yourself from the Settlement, you may object to it. You can give reasons
why you think the Court should not approve it. The Court will consider your views before making
a decision. To do so, you or your attorney must file with the Court a written objection and
supporting papers. To object, you must be a Settlement Class Member, and your objection must
contain: (1) the name of this Consolidated MDL Lawsuit, In re: Samsung Top-Load Washing
Machine Marketing, Sales Practices and Products Liability Litigation, MDL Case No. 5:17-ml2792-D (W.D. Okla.); (2) your full name and current address; (3) the serial number and model
number of your Washer; (4) the specific reasons for your objection; (5) any evidence and
supporting papers (including, but not limited to, all briefs, written evidence, and declarations) that
you want the Court to consider in support of your objection; (6) your signature; and (7) the date
the objection was signed.
You must file your objection with the Court and serve your objection to:
Court Clerk’s Office
Clerk of the Court
United States District Court
for the Western District of
Oklahoma
200 NW 4th Street
Oklahoma City, OK 73102

Counsel for Plaintiffs
William B. Federman, Esq.
FEDERMAN &
SHERWOOD
10205 N. Pennsylvania Ave.
Oklahoma City, OK 73120

Counsel for Defendants
Philip M. Oliss
SQUIRE PATTON BOGGS
(US), LLP
4900 Key Tower
127 Public Square
Cleveland, OH 44114

Your written objection must be filed and served on or before _____ 2018.
28. What is the difference between objecting to the Settlement and asking to be excluded
from the Settlement?
Objecting is simply telling the Court that you do not like something about the Settlement. You
can object only if you stay in the Settlement Class (i.e., do not exclude yourself). Excluding
yourself is telling the Court that you do not want to be part of the Settlement Class. If you exclude
yourself, you cannot object because the Settlement no longer affects you.
29. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Fairness Hearing on [DATE] at [TIME], at the United States District Court
for the Western District of Oklahoma, 200 NW 4th Street, Oklahoma City, OK 73102. During the
Fairness Hearing, the Court will consider whether the Settlement is fair, adequate, and reasonable,
and whether it should be granted final approval. If there are objections, the Court will also consider
them at the Fairness Hearing. The Court will listen to people who have asked to speak at the
Fairness Hearing (see Question #31). The Fairness Hearing may be continued or rescheduled by
the Court without further notice to the Settlement Class.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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30. Do I have to come to the Fairness Hearing?
No. Class Counsel is working on your behalf and will answer any questions the Court may have
about the Settlement. But you are welcome to come at your own expense. If you file an objection
to the Settlement, you do not have to come to Court and speak about it. As long as you filed your
written objection on time, signed it, and provided all of the required information (see Question
#27) the Court will consider it.
31. May I speak at the Fairness Hearing?
Yes. You may ask the Court to speak at the Fairness Hearing. To do so, you must file a written
request with the Court saying that it is your “Notice of Intent to Appear at the Fairness Hearing in
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products Liability
Litigation, MDL Case No. 5:17-ml-2792-D (W.D. Okla.).” You must include your name,
address, telephone number, and signature. If you plan to have your own attorney speak for you at
the Fairness Hearing, you must also include the name, address, and telephone number of the
attorney who will appear. Your written request must be filed with the Court by _____, 2018.
IF YOU DO NOTHING
32. What happens if I do not do anything?
If you do nothing, you will not be allowed to receive certain of the relief described above,
including, for those eligible and as provided by the Settlement: (1) an enhanced minimum rebate
amount; (2) a cash rebate for purchase of a Samsung microwave or Major Home Appliance (i.e.,
dishwasher, clothes dryer, range, or refrigerator); (3) for past instances of Top Separation, a full
refund of the purchase price of the Washer and/or reimbursement of certain expenses resulting
from Top Separation; and (4) for past instances of Drain Pump Failure, reimbursement for prior
repair or replacement of a washer drain pump and/or reimbursement of certain expenses resulting
from drain pump failure. If the Court approves the Settlement, you will be bound by its terms, and
you will give up your right to start a lawsuit, to continue with a lawsuit, or to be part of any other
lawsuit against the Defendants about the legal issues or claims resolved and released by the
Settlement.
GETTING MORE INFORMATION
33. What if I think I need more information about what I should or should not do?
This FAQ summarizes the Settlement. More details are in the Settlement Agreement, available at
www.[xxxx].com. If you have questions, you may contact the Settlement Administrator at
[ADDRESS], [EMAIL], or [PHONE], or visit Class Counsel’s websites (www.federmanlaw.com
and www.lchb.com). If you wish to communicate directly with Class Counsel, you may contact
them at the address or phone number listed on their website.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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DO NOT WRITE OR CALL THE COURT, DEFENDANTS, OR ANY RETAILER OR
WASHING MACHINE SERVICER FOR INFORMATION ABOUT THE SETTLEMENT
OR THIS LAWSUIT.

QUESTIONS? CALL 1-800-[XXX]-[XXXX] OR GO TO WWW.[XXXX].COM
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Samsung Top-Load Washing Machine Litigation Settlement:
Enhanced Minimum Recall Rebate Claim Form Instructions
Instructions for Completing the Enclosed Claim Form
This form is for Samsung washing machine owners who received a rebate under the Voluntary Recall. If your
rebate totaled less than 15.5% of the Estimated Purchase Price of the washing machine, you may be eligible for
an additional rebate payment. To receive a benefit, you must complete this Claim Form.
There are two ways to submit a Claim Form:
1. WEB:

Visit the Settlement Website at: www.[xxxx].com and fill out your Claim Form online.

2. MAIL:

Mail your printed Claim Form to:
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx

If you submit your Claim Form online, you must do so on or before ____, 2018. If you are mailing your Claim
Form, it must be postmarked by the United States Postal Service no later than _______, 2018.
If you wish to submit a claim, you must: (1) complete this entire Claim Form, including the Certification
Statement; and (2) attach copies of all documents required by the Claim Form.
If you have more than one Washer for which you wish to make a claim in this Settlement, you must complete a
separate Claim Form for each Washer.
If you have questions about this Claim Form, please visit the website at www.[xxxx].com, or contact the
Settlement Administrator at 1-800-XXX-XXXX.
Your Claim Form must be submitted online at the Settlement Website (www.[xxxx].com) or postmarked no
later than _____, 2018.

1
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CLAIM FORM REMINDER CHECKLIST

Before submitting this Claim Form, please make sure you:
1. Provide responses to all fields in the Claim Form.
2. Sign the Certification Statement.

Please keep a copy of your completed Claim Form for your records.

2
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Your Claim Form
must
be postmarked by:
xxxx xx, 2018

Samsung Top-Load Washing Machine Litigation
Settlement: Enhanced Minimum Recall Rebate
Claim Form

SECTION A: NAME AND CONTACT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Settlement Administrator of any
changes to your contact information after the submission of your Claim Form.

First Name

Last Name

Street Address

City

State

Zip Code

SECTION B: INFORMATION ABOUT YOUR WASHER

Purchase
Date:
Model # of washer

Note:
1.

Serial # of washer

MONTH

To locate the model # and serial #, refer to the top of the back panel of your washer.

Are you a resident of the United States or its territories who was the original purchaser of a
Washer for household use and still owns the Washer?
Question 1:

(A “Washer” is a Samsung top-loading washing machine subject to the Voluntary Recall, as
identified at the following website: www.xxxx.com)
If you answered No to this question, STOP: you are not entitled to any compensation or
benefit under this Settlement.

3

YEAR

Yes

No
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2.

Did you participate in the Recall Rebate under the Voluntary Recall?
NOTE: If you have not already participated in the Voluntary Recall, you may still do so.
However, in order to be eligible for the Recall Repair Additional Benefit under the Settlement,
you must first participate in the Voluntary Recall and select the Recall Repair within the
Settlement Claims Deadline. Voluntary Recall information is available at www.[website].com.

3.

Question 2:
Yes

What was the total dollar amount of the Rebate Recall payment you received under the
Voluntary Recall?

No

Question 3:
$ _____________________

If you answered “YES” to Question 2, you may be entitled to an Enhanced Minimum Recall Rebate payment, the amount of which
is the difference, if any, between the amount you received and 15.5% of the Estimated Purchase Price of your Washer.

PROCEED TO THE CERTIFICATION STATEMENT ON THE NEXT PAGE

4
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CERTIFICATION STATEMENT
CERTIFICATION STATEMENT (Please note that you will not be eligible to receive any Settlement benefit unless you sign
and return this Statement): I affirm under penalty of perjury that all information provided in this Claim Form is true and accurate.

Signature

Print Name

5

Date
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Samsung Top-Load Washing Machine Litigation Settlement:
Recall Repair Additional Benefit Claim Form Instructions
Instructions for Completing the Enclosed Claim Form
This form is for Samsung washing machine owners who had their washing machines repaired under the
Voluntary Recall. You may be eligible for an additional benefit from Samsung as a result of a class-action
settlement. To receive an additional benefit, you must complete this Claim Form.
There are two ways to submit a Claim Form:
1. WEB:

Visit the Settlement Website at: www.[xxxx].com and fill out your Claim Form online.

2. MAIL:

Mail your printed Claim Form to:
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx

If you submit your Claim Form online, you must do so on or before ____, 2018. If you are mailing your Claim
Form, it must be postmarked by the United States Postal Service no later than _______, 2018.
If you qualify as a Settlement Class member who received a Recall Repair under the Voluntary Recall, you
may be eligible to make a claim for your choice of one of the following cash rebates:
a.

$25.00 cash rebate for the purchase of any Samsung microwave oven;

b.

$50.00 cash rebate for the purchase of any Samsung Major Home Appliance with a purchase price
(not including sales taxes, delivery fees, and installation charges) between $0.00 and $900.00;

c.

$75.00 cash rebate for the purchase of any Samsung Major Home Appliance with a purchase
price (not including sales taxes, delivery fees, and installation charges) between $900.01 and
$1,500.00; or

d.

$85.00 cash rebate for the purchase of any Samsung Major Home Appliance with a purchase
price (not including sales taxes, delivery fees, and installation charges) of $1,500.01 and higher.

If you wish to submit a claim, you must complete this entire Claim Form, including the Certification Statement.
If you have more than one Washer for which you wish to make a claim in this Settlement, you must complete a
separate Claim Form for each Washer.
If you have questions about this Claim Form, please visit the Settlement Website at www.[xxxx].com, or
contact the Settlement Administrator at 1-800-XXX-XXXX.
Your Claim Form must be submitted online at the Settlement Website (www.[xxxx].com) or postmarked no
later than _____, 2018.
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CLAIM FORM REMINDER CHECKLIST
Before submitting this Claim Form, please make sure you:
1. Complete all fields of the Claim Form.
2. Answer all of the questions.
3. Sign the Certification Statement.

Please keep a copy of your completed Claim Form for your records.
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Your Claim Form
must
be postmarked by:
xxxx xx, 2018

Samsung Top-Load Washing Machine Litigation
Settlement: Recall Repair Additional Benefit
Claim Form

SECTION A: NAME AND CONTACT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Settlement Administrator of any
changes to your contact information after the submission of your Claim Form.

First Name

Last Name

Street Address

City

State

Zip Code

SECTION B: INFORMATION ABOUT YOUR WASHER

Purchase
Date:
Model # of washer

Note:
1.

Serial # of washer

MONTH

YEAR

To locate the model # and serial #, refer to the top of the back panel of your washer.

Are you a resident of the United States or its territories who was the original purchaser of a
Washer for household use?
(A “Washer” is a Samsung top-loading washing machine subject to the Voluntary Recall, as
identified at the following website: www.xxxx.com
If you answered No to this question, STOP: you are not entitled to any compensation or
benefit under this Settlement.

Question 1:
Yes

No
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2.

Before [MONTH] [DAY], 2018, did you participate in the Recall Repair under the Voluntary
Recall?
NOTE: If you have not already participated in the Voluntary Recall, you may still do so.
However, in order to be eligible for the Recall Repair Additional Benefit under the Settlement,
you must first participate in the Voluntary Recall and select the Recall Repair within the
Settlement Claims Deadline. Voluntary Recall information is available at www.[website].com.

3.

Question 2:
Yes

Have you affixed the control panel guide provided in the Home Label Kit to your Washer’s
control panel?

No

Question 3:
Yes

4.

Do you at all times operate your Washer in accordance with the additional instructions
provided in the Home Label Kit?

No
Question 4:

Yes

No

If you answered “NO” to Question 1, 2, 3, or 4, you are not entitled to a Recall Repair Additional Benefit.
If you answered “YES” to Questions 1, 2, 3, and 4, you may be entitled to a Recall Repair Additional Benefit.
5.

Do you wish to designate a household member or immediate family member to whom you
wish to transfer your cash rebate under the Recall Repair Additional Benefit? (You are not
required to do so.)

Question 5:
Yes

No

NOTE: “Immediate family member” means your parent, spouse, sibling, child, step-child, or
adopted child, whether or not that person lives in your home. “Household member” means
any person who: (1) is claimed by you as a dependent for tax purposes pursuant to the United
States Internal Revenue Code; and (2) has lived in the your home as a member of your
household for one (1) full year prior to XXXX, 2018.
If you answered Yes to Question No. 5, identify below the household member or immediate family member to whom you wish to
transfer your cash rebate under the Recall Repair Additional Benefit.
First Name: _________________________

Last Name: _____________________________

Street Address: _____________________________________________
City: ____________________________

State: _________________

Zip: ________________

PROCEED TO THE CERTIFICATION STATEMENT ON THE NEXT PAGE
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CERTIFICATION STATEMENT
CERTIFICATION STATEMENT (Please note that you will not be eligible to receive any Settlement benefit unless you sign
and return this Statement): I affirm under penalty of perjury that all information provided in this Claim Form is true and accurate.

Signature

Print Name

Date
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Samsung Top-Load Washing Machine Litigation Settlement:
Washer Top Separation Claim Form Instructions
Instructions for Completing the Enclosed Claim Form
This form is for Samsung washing machine owners for whom, within seven (7) years of the date of purchase,
their Washer’s top detached from the chassis while in operation (a “Top Separation”). You may be eligible for
benefits from Samsung as a result of a class-action settlement.
If you experience a Top Separation before [DATE], submit this Claim Form to the Settlement
Administrator following the instructions below. If you experience a Top Separation after [DATE] but
within seven (7) years of the date you purchased the Washer, you are eligible for the same benefits, but
to receive them, you should contact Samsung directly at 1-800-XXX-XXXX or www.XXXX.com.
There are two ways to submit a Claim Form:
WEB:

Visit the settlement website at: www.[xxxx].com and fill out your Claim Form online.

MAIL:

Mail your printed Claim Form to:
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx

If you submit your Claim Form online, you must do so on or before ____, 2018. If you are mailing your Claim
Form, it must be postmarked by the United States Postal Service no later than _______, 2018.
If you qualify as a Settlement Class Member because your Washer experienced a Top Separation, you may be
eligible to make a claim for the following benefits:
1.

Full refund of the purchase price you paid for your Washer; and

2.

If you incurred clean-up costs, laundromat expenses, or washing machine rental costs because
your Washer experienced a Top Separation, you may be eligible for reimbursement of up to
$400.00 total, including up to $50.00 for clean-up costs. NOTE: Top Separation Relief does not
include personal injury or damage to property arising out of or in connection with Top
Separation. Personal injury and damage to property are not Released Claims under this
Settlement.

If you wish to submit a claim for these benefits you must (1) complete the entire Claim Form included with
these instructions, (2) sign the Certification Statement on the last page, and (3) attach copies of all documents
required by the Claim Form, including a photograph of the Top Separation and documentation of resulting
expenses.
If you have more than one Washer for which you wish to make a claim in this Settlement, you must complete a
separate Claim Form for each Washer.
If you have questions about this Claim Form, please visit the website at www.[xxxx].com, or contact the
Settlement Administrator at 1-800-XXX-XXXX.
Your Claim Form must be submitted online at the Settlement Website (www.[xxxx].com) or postmarked no
later than DATE, 2018.
1
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CLAIM FORM REMINDER CHECKLIST
Before submitting this Claim Form, please make sure you:
1. Provide responses to all fields in Part One and Part Two.
2. In Part One, Section A, provide your name and address, the Model Number and Serial Number of your

Washer that experienced a Top Separation, and the date you purchased your Washer. In Section B,
answer Question 1.
3. In Part Two, answer each question and provide a photograph evidencing the Top Separation as

requested in Question 1.
4. If your Washer experienced a Top Separation and you incurred Clean-up Costs, laundromat expenses,

or washing machine rental costs, you will need to provide the documentation of those expenses as
requested in Question 4.
5. Sign and date the Certification Statement on the last page.
6. Mail your Claim Form with the photograph and documentation postmarked no later than DATE, 2018.

Please keep a copy of your completed Claim Form and all submitted documentation for your records.

2
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Your Claim Form
must
be postmarked by:
xxxx xx, 2018

Samsung Top-Load Washing Machine Litigation
Settlement: Top Separation Claim Form

PART ONE

Claim Form: PART ONE

SECTION A: NAME AND CONTACT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Settlement Administrator of any
changes to your contact information after submission of your Claim Form.

First Name

Last Name

Street Address

City

State

Zip Code

SECTION B: INFORMATION ABOUT YOUR WASHER

Purchase
Date:
Model # of washer

Note:
1.

Serial # of washer

MONTH

YEAR

To locate the model # and serial #, refer to the top of the back panel of your washer.

Are you a resident of the United States or its territories, and the original purchaser of a new Washer for
household use?
(A “Washer” is a Samsung top-loading washing machine subject to the Voluntary Recall, as identified at
the following website: www.xxxx.com .)

Question 1:
Yes

No

If you answered No to this question, STOP: you are not entitled to any compensation or benefit.

2.

Have you previously received from Samsung any form of compensation or customer-satisfaction
benefit relating to your Washer’s Top Separation (for example, a free gift card, a cash payment, a
partial refund of the Washer’s purchase price, or a discount on the regular price of a new washer or
any other Samsung product)?
If you answered Yes to this question, STOP: you are not entitled to any compensation or benefit.

PROCEED TO PART TWO ON THE NEXT PAGE

3

Question 2:
Yes

No
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Your Claim Form must
be postmarked by:
xxxx xx, 2018

Samsung Top-Load Washing Machine Litigation
Settlement: Top Separation Claim Form

PART TWO

Claim Form PART TWO
1.

2.

3.

4.

Within seven years of the date you purchased the Washer, did your Washer experience an event
in which its top detached from the chassis while in operation (a “Top Separation”)? To be
eligible for benefits, you must provide a photograph evidencing your Washer after it
experienced a Top Separation (such as a photograph of the Washer’s top section separated
from the chassis).
Did you incur clean-up costs, laundromat expenses, or washing machine rental costs as a result
of a Top Separation experienced by the Washer you identified in Part One?
What was the total amount of your documented clean-up costs, laundromat expenses, or
washing machine rental costs caused by the Top Separation?
Do you have documentation showing the amount of your clean-up costs, laundromat expenses,
and/or washing machine rental costs caused by the Top Separation? Examples of sufficient
documentation include, but are not limited to, copies of checks, credit card statements, receipts,
or other records that show the amount spent on these items. To be eligible for reimbursement,
you must provide copies of your documentary proof to the Settlement Administrator with
your Claim Form.

Question 1:
Yes

No

Question 2:
Yes

No
Question 3:

$_____________________
Question 4:
Yes

No

If you answered “No” to Question 1, you are not eligible for a refund or for reimbursement of expenses relating to a Top Separation.
If you answered “Yes” to Questions 1, 2, and 4, and your answer to Question 3 is greater than $0.00, you may be entitled to
reimbursement of up to $400.00, of which no more than $50.00 may be attributable to clean-up costs, if you provide sufficient
documentation of your expenses.
Note: Property damage and personal injury claims caused by a Top Separation are not covered by this Settlement and are not
released by your participation in this Settlement.

PROCEED TO THE CERTIFICATION STATEMENT ON THE NEXT PAGE
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CERTIFICATION STATEMENT
CERTIFICATION STATEMENT (Please note that you will not be eligible to receive any Settlement benefit unless you sign and
return this Statement): I affirm under penalty of perjury that all information provided in Part One and Part Two of this Claim Form is
true and accurate.

Signature

Print Name

5

Date
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Samsung Top-Load Washing Machine Litigation Settlement:
Washer Drain Pump Failure Claim Form Instructions
Instructions for Completing the Enclosed Claim Form
This form is for Samsung washing machine owners whose Washers have experienced a drain pump failure.
You may be eligible for benefits from Samsung as a result of a class-action settlement. To receive a benefit,
you must complete this Claim Form.
There are two ways to submit a Claim Form:
1. WEB:

Visit the Settlement Website at: www.[xxxx].com and fill out your Claim Form online.

2. MAIL:

Mail your printed claim form to:
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx

If you submit your Claim Form online, you must do so on or before ____, 2018. If you are mailing your Claim
Form, it must be postmarked by the United States Postal Service no later than _______, 2018.
If you qualify as a Settlement Class Member, you may be eligible to make a claim for one or more of the
following benefits:
1.

If you previously paid for one or more repairs or replacements of your Selected Washer’s
Drain Pump, you may be eligible for reimbursement of up to $150.00 for repair or replacement
costs.

2.

If you previously incurred expenses because your Selected Washer’s Drain Pump broke or
detached and caused water leakage, you may be eligible for reimbursement of certain expenses
up to $400.00, including up to $50.00 for clean-up costs.

If you wish to submit a claim for any of these benefits, you must (1) complete this entire Claim Form, including
the Certification Statement, and (2) attach copies of all documents required by Part One and Part Two below.
If you have more than one Selected Washer for which you wish to make a claim in this Settlement, you must
complete a separate Claim Form for each Selected Washer.
If you have questions about this Claim Form, please visit the website at www.[xxxx].com, or contact the
Settlement Administrator at 1-800-XXX-XXXX.
Your Claim Form must be submitted online at the Settlement Website (www.[xxxx].com) or postmarked no
later than _____, 2018.
Settlement Class Members whose Selected Washers experience Drain Pump Failure after [Notice Date], 2018
but before [three years after Notice Date] must contact Samsung (1-800-xxx-xxxx or www.___.com) to make a
claim.

1
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CLAIM FORM REMINDER CHECKLIST
Before submitting this Claim Form, please make sure you:
1. Provide responses to all fields in Part One and Part Two.
2. Provide the Model Number and Serial Number of your Selected Washer, and answer all of the

questions in the Selected Washer information section.
3. In Part One, Section C, select the settlement benefit option(s): (1) up to $150.00 Washer drain pump

prior repair/replacement reimbursement; and/or (2) up to $400.00 for certain expenses resulting from a
Drain Pump Failure, including up to $50.00 for reimbursement of clean-up expenses.
4. If you request reimbursement of out-of-pocket expenses in Part Two, attach documentation of the

expenses you incurred.
5. Sign the Certification Statement in Part Two.

Please keep a copy of your completed Claim Form for your records.

2
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Your Claim Form
must
be postmarked by:
xxxx xx, 2018

Samsung Top-Load Washing Machine Litigation
Settlement: Drain Pump Failure Claim Form
PART ONE

Claim Form: PART ONE

SECTION A: NAME AND CONTACT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Settlement Administrator of any
changes to your contact information after the submission of your Claim Form.

First Name

Last Name

Street Address

City

State

Zip Code

SECTION B: INFORMATION ABOUT YOUR WASHER

Purchase
Date:
Model # of washer

Note:
1.

Serial # of washer

YEAR

To locate the model # and serial #, refer to the top of the back panel of your washer.

Are you a resident of the United States or its territories, and the original purchaser of a new
Selected Washer for household use?
(A “Selected Washer” is a Samsung top-loading washing machine with one of these model
numbers: WA400PJHWR/AA, WA456DRHDSU/AA, WA456DRHDWR/AA, and
WA422PRHDWR/AA, and also a serial number in the ranges of Y6BP5AEC400001
through
Y6BP5AECC01158,
Y0IX5AEC300351
through
Y0IX5AECC02450,
Y0IY5AEC300051 through Y0IY5AECC01409, and Y69Q5AEC400001 through
Y69Q5AECC04767.)
If you answered No to this question, STOP: you are not entitled to any compensation or
benefit.

3

MONTH

Question 1:
Yes

No
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2.

Have you previously received from Samsung any form of compensation or customersatisfaction benefit relating to your Selected Washer’s Drain Pump (for example, a free
gift card, a cash payment, a partial refund of the Selected Washer’s purchase price, or a
discount off the regular price of a new Samsung washer or any other Samsung product)?
If you answered Yes to this question, STOP: you are not entitled to any compensation or
benefit.

Question 2:
Yes

No

SECTION C: SETTLEMENT BENEFIT SELECTION
Select one or both of the options below, depending on your prior documented expenses.
Reimbursement
of Your Selected
Washer’s Drain
Pump Prior
Repair or
Replacement
Expenses

Up to $150.00 reimbursement for documented expenses you previously paid to repair
or replace a Drain Pump in a Selected Washer.

Reimbursement
of Certain
Expenses,
Including CleanUp Expenses

Up to $400.00 reimbursement for documented prior expenses for clean-up costs,
laundromat expenses, and washing machine rentals, resulting from water leakage
caused by a broken or detached Drain Pump, of which up to $50.00 may be clean-up
expenses.

NOTE: You must complete Part One and Part Two of this Claim Form, provide
documentary proof of your Drain Pump repair or replacement expenses, and sign,
date, and print your name on the Certification Statement at the end of this form.

NOTE: You must complete Part One and Part Two of this Claim Form, provide
documentary proof of your clean-up costs, laundromat expenses, or washing machine
rental costs, and sign, date, and print your name on the Certification Statement at the
end of this form.

PROCEED TO PART TWO ON THE NEXT PAGE
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REIMBURSEMENT
OF
DRAIN PUMP
EXPENSE FORM

Samsung Top-Load Washing Machine Litigation
Settlement: Drain Pump Failure Claim Form

PART TWO

Claim Form: PART TWO

REQUEST FOR REIMBURSEMENT OF YOUR EXPENSES
Please complete and return Part One and Part Two for any reimbursement that you are seeking.
You must complete Part Two of the Claim Form if you want to make a claim for reimbursement for (1) your
prior expenses to repair or replace your Selected Washer’s Drain Pump, or (2) prior expenses caused by a
broken or detached Drain Pump in your Selected Washer, including clean-up costs.
Repair or Replacement Expenses
1.

2.

3.

Before [MONTH] [DAY], 2018, did you incur expenses to repair or replace your Selected
Washer’s Drain Pump because it broke or detached and caused water leakage?
What was the total amount of money you spent before [MONTH] [DAY], 2018 to repair or replace
your Selected Washer’s Drain Pump because it broke or detached and caused water leakage?
Do you have documentation showing the amount of your expenses to repair or replace your Washer
because your Drain Pump broke or detached and caused water leakage? Examples of sufficient
documentation for Question 2 include, but are not limited to, checks, credit card statements, service
tickets, and records and receipts that show the amount spent on repair or replacement of your Drain
Pump. You must attach documentation to this Claim Form.

Question 1:
Yes

No
Question 2:

$_____________________
Question 3:
Yes

No

Clean-Up, Laundromat, and Washing Machine Rental Costs
4.

5.

6.

Before [MONTH] [DAY], 2018, did you incur clean-up costs, laundromat expenses, or washing
machine rental costs as a result of a broken or detached Drain Pump in your Washer?
What was the total amount of money you spent on clean-up costs, laundromat expenses, or washing
machine rental costs before [MONTH] [DAY], 2018 caused by a broken or detached Drain Pump
in your Washer?
Do you have documentation showing the amount of your clean-up costs, laundromat expenses, or
washing machine rental costs caused by a broken or detached Drain Pump? Examples of sufficient
documentation for Questions 5 and 6 include, but are not limited to, checks, credit card statements,
and service tickets, records, and receipts that show the amount spent on clean-up. You must attach
documentation to this Claim Form.

Question 4:
Yes

No
Question 5:

$_____________________
Question 6:
Yes

No

If you answered “NO” to Question 1 or 3, you are not entitled to reimbursement of expenses for repair or replacement of a Washer Drain
Pump. If you answered “NO” to Question 4 or 6, you are not entitled to reimbursement for expenses.
If you answered “YES” to Questions 1 and 3, and your answer to Question 2 is greater than $0.00, you may be entitled to reimbursement of
up to $150.00, if you provide sufficient documentary proof of your prior Drain Pump repair or replacement expenses. If you answered
“YES” to Questions 4 and 6, and your answer to Question 5 is greater than $0.00, you may be entitled to reimbursement of up to $400.00,
of which no more than $50.00 may be attributable to clean-up costs, if you provide sufficient documentary proof of your expenses.
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CERTIFICATION STATEMENT
CERTIFICATION STATEMENT (Please note that you will not be eligible to receive any Settlement benefit unless you sign and
return this Statement): I affirm under penalty of perjury that all information provided in Part One and Part Two of this Claim Form is
true and accurate.

Signature

Print Name
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Samsung Top-Load Washing Machine Litigation Settlement
Opt-out Form
Section A – Name and Contact Information

First Name

Last Name

Street Address

City

State

Zip Code

Telephone Number

Email
Section B – Information About Your Washer

Provide the Model # of your Washer

Provide the Serial # of your Washer

Purchase Date (Month/Year)
Note:

To locate the Model # and Serial #, refer to the top of the back panel of your Washer.

Section C – Opt-Out Declaration
I, ______________________, was the original purchaser for household use of a new Samsung-brand top-load
Washer
Print Full Name

that is identified in the underlying Settlement Agreement and that is the subject of the Voluntary Recall initiated on
November 4, 2016. I hereby opt out of the Settlement in In re: Samsung Top-Load Washing Machine Marketing,
Sales Practices and Products Liability Litigation, No. 5:17-ml-2792-D (W.D. Okla.). I understand that by opting
out I am permanently and irrevocably forsaking any and all benefits and/or compensation provided by the
Settlement Agreement, but I am retaining my right to start or continue with a lawsuit against the Defendants and
Releasees for any of the claims listed in Section XI of the Settlement Agreement.
Signature:

__________________________________

Date:

_____________________________________

Your Opt-out Form must be either postmarked by the United States Postal Service (in the case of mailed exclusions) or
submitted to the Settlement Administrator (in the case of online submissions) no later than [MONTH] [DAY], 2018.
Submission of the Opt-out Form is the only way a Settlement Class Member may exclude themselves from the
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Settlement Class. You may complete and submit your Opt-out Form online at www.xxxxx.com. It also can be sent
by United States Mail to:
In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products Liability
Litigation
Settlement Administrator
P.O. Box xxxx
City, St. xxxx-xxxx
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EXHIBIT 9

Case 2:14-cv-04987-WJM-MF
Case 5:17-ml-02792-DDocument
Document
72-2
108-10
FiledFiled
05/30/18
07/09/18
PagePage
2 of 32 PageID:
of 3
1293
Drain Pump Settlement Comparison

MDL Settlement

KO Settlement

Scope

"[A]n event in which the drain pump of
a Selected Washer breaks or detaches
from the washer tub and causes water
leakage." Section I.P

"[A]n event in which a Washer
Drain Pump breaks or detaches and
causes water leakage." Section
I.RR

Release

"[A]ll claims that . . . arises from or
relates in any way to any Top
Separation in Washers or Drain Pump
Failure . . . or that was brought in the
Consolidated MDL Lawsuit or any of
the Lawsuits[.]" Section IX.A

"[A]ll claims that . . . arises from or
relates to any Washer Drain Pump
Claims or . . . the initiation, defense
or settlement of the Lawsuits or the
claims or defenses assertd in the
Lawsuits[.]" Section XI.A

Relief

Reimbursement of $400 in drain pump
failure expenses including laundromat
and machine rental, up to $50 of which
may be clean-up costs. Section
IV.E.1.b
Repair or reimbursement of repair costs
up to $150. Section IV.E.1

Reimbursement of clean up costs
up to $25.00; no other out-ofpocket expenses reimbursed.
Section IV.C.2
Repair or reimbursement of repair
costs up to $150. Section IV.C.1

Repair any failure within three years of Repair future failure for people
who specifically file claims for an
settlement. Section IV.E.1
exetended warranty as part of the
settlement; excludes anyone who
has received prior compensation.
Section IV.B and D

Case 2:14-cv-04987-WJM-MF
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Document
72-2
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FiledFiled
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07/09/18
PagePage
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Drain Pump Settlement Comparison

MDL Settlement
Samsung will replace any washing
machine it cannot repair.
Section IV.E.1.a.iii

KO Settlement
Samsung will provide no more than
$50,000, capped at $500 per person
to claiments who can show that
they attempted to have the drain
pump repaired, but where the repair
was unsuccessful.
No relief for future claimants
whose drain pumps fail and cannot
be repaired.
Section IV.C.3

Claimant must provide only model and Claimant must provide proof-ofpurchase in addition to model and
serial number. Section IV.E.2.
serial number. Section IV.A.

Notice and Direct notice to all class members who Direct notice only to class members
can be identified from the recall
in Samsung's records. Section
Claims
program, supplemented by all
V.A.2
Defendants (Samsung, Best Buy, Home
Depot, Sears, and Lowes). Section
V.D.2
Claims deadline is 150 days after
preliminary approval. Section I.H

Claims deadline is 120 days after
preliminary approval. Section I.F

